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The Committee on E ducation met a t I:30 p.m. on Tuesday,
January 17, 2006, in Room 1525 of th e St ate Capitol,
Lincoln, Nebraska, for the purpose of conducting a public
hear ing o n LB 946 , LB 880 , LB 881 , LB 795, and LB 860 .
Senators present: Ron R aikes, Chairperson; Dennis Byars,
Vice Chairperson; Patrick Bourne; Gwen Howard; Gail Kopplin;
Vickie NcDonald; Ed Schrock; and Elaine Stuhr. Senators
a bsent : N o n e .

SENATOR RAIKES: Good afternoon and welcome to this hearing
of the Education Committee of th e Ne braska Legislature.
This is a ctually our f irst hearing of the Ninety-Ninth
Legislature, Second Session for those of you who keep track.
Welcome. We have an offering for you of five bills today.
They' re going to be heard as listed on what's posted outside
the door. Looks today like we' ve left the best till last.
I t's for you, Wehrbein, but we' ll proceed through them i n
order. I a m going to introduce the committee members. Not
a ll of them are here yet. As far as I know, they w ill b e
coming in as we get started. To my far right will be
S enator Pat Bourne of Omaha. Ne x t to Senator Bourne is
Senator Gail Kopplin, Gretna. Soon , I thi nk, will be
Senator Elaine Stuhr of Bradshaw. To my immediate right is
Tammy Barry, our committee's legal counsel. I'm Ron Raikes,
I represent District 25. To my immediate left soon will be
our esteemed committee Vice Chair, Dennis Byars from
Beatrice, Nebraska. Next to, it 's been awhile, Senator
Byars will be Senator Vickie NcDonald from St . Paul, I
believe now is her add ress. Then we have Senator Gwen
Howard from Omaha and finally, the final committee member,
Senator Ed Schrock from Elm Creek, Nebraska. And then Kris
V alentin, our committee clerk. So, let m e just go ove r
quickly a co uple of rules. Each bill, we' ll have an
introduction by the introducer which, at least for today,
won't be t imed. Then we' ll go to proponent testimony,
opponent testimony, neutral testimony, followed by a cl ose
by the introducer if the introducer so desires. On the
proponent and opponent testimony, we will limit testimony to
five minutes per testifier. We don't mean any disrespect to
anyone, but I think we make best use of everyone's time if
we impose that so rt of a limit. That w ay people are
encouraged to organize their thoughts and what they have to
say so please plan on that. The lights, you' ve got a green,
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yellow, and red. You ' ll figure that out. One other thing
I ' l l mentio n i s c e l l p h on e s . I f y ou h a v e a ce l l p h on e ,
p lease disable it one way or another. We would not like t o
have those r inging as we p roceed t h rough the hearing.
Anything else? I don't think of anything else . Oh yes ,
sign-in sheets I'm reminded. When you come to testify,
please sign one of the sheets and stick it in the box there.
We' ll ask you for y our na m e and oth e r v ita l sta tistics
maybe. I think just your name. And also when you testify,
would you please announce your name and spell your last name
for us gust for the transcriber. All of this is transcribed
so that will help in that effort. I think that that ta kes
care of the preliminaries and we' re ready to begin. And we
are most pleased to have S enator R o ger W eh rbein here to
i n t r o d u c e L B 9 4 6 .

L B 9 4 6

SENATOR W EHRBEIN : Thank you , Senator Raikes. Does th is
c ommittee warrant a page? I.. .

SENATOR RAIKES : Ye s , we d o t o . .

SENATOR WEHRBEIN: . ..I have some handouts.

SENATOR RAIKES : . . . announce ou r p a g e . Ou r p a g e i s Ca r a an d
she is AWOL, soon will show up again. She must hav e had
some copying or something to go off...

SENATOR W E HRBEIN: Okay, I just didn't want to forget these
because I' ll get to talking and.

SENATOR RAIKES : Ok ay .

SENATOR WEHRBEIN : (Exhibits I, 2, 3) Roger Wehrb ein
representing D istrict 2, here to introduce LB 946. I 'm not
going to talk a long time about this because I know there' s
o thers behind m e that know more about this in detail. B u t
the purpose of the bill is to declare American Sign Language
be recognized by ..he state of Nebraska as a d istinct and
separate language. And I ' m going to hand out quite a few
articles on this that will give you background on the reason
for this bill. Am erican Sign Language is a complete complex
language that employs signs made with the hand s and other
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movements including facial expressions and postures of the
body. It is the first language of many deaf North Americans
and one of several communication options available to deaf
people. ASL is said to be the f ourth most commonly-used
language in the United States. The intent of this bill is
to give it recognition and some status. Se nator By ars is
here now, and introduced this bill five years ago, 2001, and
it was brought to me from someone in my district. I believe
it is something that should be considered. This particular
form of language is more and more widespread. It is needed
as we n eed m ore and more interpreters of sign language.
This recognizes this particular language as a via ble,
distinct, and separate language in the state. An d , as I
said, there's others that are going to go into much greater
detail. I ha ve the transcript from Senator Byars' hearing
back in 2001. It was very enlightening. I 'm sure m uch o f
that information is still valid but I will let new speakers
indicate their testimony on that. And I d o have th e
handouts. I'd like to...three different handouts about the
history of it, the background of it and of part icular
interest, the n 1 St d at ed yes t er d a y , 1- 16- 0 6 ,
is an article that is dated Mason, Ohio, and it tells about
the increasing popularity and use of ESL or not ESL, as the
American Sign Language, ASL. And so I' ll have these
handouts for you to peruse when you have time.

SENATOR RAIKES: Okay, th ank y ou , Senator Wehrbein,
Questions for Senator Wehrbein? Senator Stuhr.

SENATOR STUHR: Yes, Senator Wehrbein. Do you have any
history on what other states are doing across the co untry?
I'm sorry, I was late. Maybe you mentioned that.

SENATOR WEHRBEIN: I th ink all but four states have it. I
c ould stand corrected. I read that, but I think i t's al l
but f ou r .

SENATOR STUHR: O k a y , t h a n k y ou .

SENATOR WEHRBEIN: Have recognized it I should say.

SENATOR STUHR: Ye s .

SENATOR WEHRBEIN: That might be subject to correction, but
there are many, many states that have.
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SENATOR STUHR: A l l right, thank you.

SENATOR RAIKES: Sen a t o r By a r s .

SENATOR BYARS: Th ank you, Senator Raikes. I apologize for
being late. Thank you, Senator Wehrbein, for bringing t h is
legislation again. I think it is very, very worthwhile and
I think we' ve been behind the curve in getting up to date in
the state of Nebraska. So I'm hopeful the committee w i ll
also understand the ne ed fo r doing this. Thank you for
b r i n g i n g t h e l e g i s l a t i on .

SENATOR WEHRBEIN: Thank you. I should have ha d you sign
i t . I t h i n k I mi ss ed y ou t h a t d a y b u t .

SENATOR BYARS: Th a n k y ou .

SENATOR RA IKES: Senator Wehrbein, it seems like the first
s tep is to recognize American Sign Language as distinct a n d
separate. In fact, that's intent language in the bill.

SENATOR WEHRBEIN : Ye s .

SENATOR RAIKES: Wh at's the purpose of that?

SENATOR WEHRBEIN: Well , I think others can answer that
b etter b ehind me , but the issue . .. ther e a r e se v e r a l
different forms of s :gn as I und erstand it. Th is one
recognizes one that is distinct in itself . It has its
own. . .I want t o say peculiarities but I don't think that' s
accurate. But it has its own syntax, it s o wn lan guage.
It s not si mply E n glish. And the intent is to recognize
that as an off.cial. . .

SENATOR RAIKES : We l l , wo u l d . .

.or as a distinct language in itself.

S ENATOR RAI K E S : ...would the net e f fect be of demoting
other languages i f there are others? You know, and I know
nothing about this. . .

SENATOR WEHRBEIN: I don't know the answer to that.

SENATOR WEHRBEIN:
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SENATOR RAIKES: . ..but if there are several. Does this.

SENATOR WEHRBEIN: You mean a different sign language?

SENATOR RAIKES: R ig h t .

SENATOR WEHRBEIN: I don 't know the answer to that per se.
I don't think so.

SENATOR RAIKES: Well, I guess it wouldn't preclude teaching
another sign language although i t wou l d p ro bably n ot be
practical t o teach , y ou kno w, if you ' re going to teach
s evera l . . .if you' re going to teach sign language as a course
in a school which is where this is heading as I read it.

SENATOR WEHRBEIN: Ye s .

SENATOR RAIKES: You probably wouldn't do...

SENATOR WEHRBEIN: It says you may. It says you may do
i t ' s n ot manda t e d .

SENATOR R A IKES : But th i s would be the only one you could
teach if you wanted to teach a sign lan guage as per you r
b i l l ?

SENATOR WEHRBEIN: The way I would interpret that is that if
i t ' s offered i t has to b e open to all l ike a foreign
language would. I doubt if it would be the only one because
I do know...I think some districts h ave oth ers th a t th ey
t each .

SENATOR RAIKES: Okay. Senator Byars.

SENATOR BYARS : I th ink it's optional. I think the state
Board of Education offers the opportunity to the sch ools.
The schools then make up their mind on whether they want to
do this. So it's not a mandated thing that is done in every
school in this state but it gives the school the opportunity
to do that if they choose.

SENATOR RAIKES: It 's a question to you ( laugh) .

SENATOR WEHRBEIN: Well, I. . .
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SENATOR RAIKES: Okay, it was clarification. That 's fi ne,
yeah.

SENATOR WEHRBEIN: ( Laugh) We l l , t h a t ' s mu c h w h a t I sa i d .
And as I saxd, there are e xperts behind m e incl uding th e
Department of Education, I understand, is to be here so.

SENATOR RAIKES: Okay . Wel l , I see nothing else. T h ank you
for being here and do you plan to stick around?

SENATOR WEHRBEIN: Probably not. I'm going to be across the
hal l b ut I ' l l mon i t or a l i t t l e b i t .

SENATOR RA IKES: Okay , okay. A ll r ight, all right, good,
thank you. So, we' ll move to proponent testimony and f irst
p roponen t f o r LB 9 4 6 .

TANYA W ENDEL: (Exhibit 4) Good afternoon, Senator Raikes
and members o f the com mittee. I ' m Tanya Wende l ,
W-e-n- d - e - l , t h e executive d irector of the Nebraska
Commission for the Deaf an d Hard of H earing . This is
probably going to be one of the shortest bills that you will
l isten t o as far as content, it only being one page. I 'm
here to summarize the content of the bill. It 's really a
ball that will recognize American Sign Language, which is
the language used by deaf individuals. Many of th o se tha t
have l e a r n e d ASL h av e b e e n u n a b l e , w h e n t h e y w e r e bor n , ev en
to hear la nguage. And so it 's extremely difficult for
i ndividuals to learn a language orally if they c a n't hea r ,
lake English. Talking ab out ASL being the only language
t hat is used, you' ve heard of signing e x act En glish a n d
other sign systems. That's really a code system of English
and that is taught in training institutions throughout the
state. But I' m only aware of English being learned on the
hands as far as Signing Exact English and then also American
Sign Language. So, hopefully, that will answer some of your
questions that you had. ASL is a foreign language. It ' s
really only universally accepted in North America. You' re
still able to commun icate prett y effectively with
individuals from oth e r cou ntries t h rough t he fact of
movement, mime gesturing. But is th e th i r d a nd fourth
language. W e ' ve s een different statistics that have said
it's the most commonly used. There' s 7 5 0 d e a f a n d har d of
hearing students t hat att end regional programs throughout
the state of Nebraska. We feel that it would be imp o rtant
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that other students within K-12 settings might have the
opportunity to learn and take American Sign Language. This
would allow for more socia l integration in those
environments and just a llow access to communication where
the children feel more a part of mainstream and p ublic
school settings. With the closing of the School for the
Deaf, it's even more critical that we have a broader base of
e ducational interpreters and interpreters that work in t h e
community. Many of you have been reading the newspapers.
You' re p r o b ab l y aw a re of t he Hastings situation where we
were unable to get interpreters in the courtroom. It was a
c hild custody battle. We couldn't find interpreters. Thi s
went on for almost six months to a year period of time. As
a result, the parents got so frustrated, they had visitation
one time and they took their child back to a nother state.
So this is st ill an ongoing case that has occurred that' s
been removed from the Nebraska court system. W e f eel that
if American Sign Language is recognized, we' re going to have
a lot more interpreters available. You' ve seen the articles
in the paper talking about the interest among programs in
other states, the high draw of people that want to take sign
language. So we think it's important that we have this in
the state. The com mission handles all the interpreter
referral requests for the sta te a nd 65 percent of the
requests that we have received for courtroom interpreters
have gone unfilled. So this has created a major problem for
deaf individuals that need communication access. And we' re
hoping this bill will just allow the state to recognize it,
that more courses will be offered in the K -12 setting and
post-secondary education. We think then it will establish
some credence to the language and the fact that they start
working on credentials that teachers must have. So we just
think that it will create more visibility to the community.
You have deaf c onstituents that live in your state, that
sign. Their first language has been ASL. You have hearing
people that have b een c hildren of deaf parents and their
first language has been American Sign Language also. And we
can show you and several people will testify about there' s
curriculum written; they' re proven that it is a language.
And so, that's the reason for introducing the bill. I ha ve
handouts for you too so you' re going to have an abundance of
reading material. And I'm not reading my testimony; I'm
just trying to summarize it. We think it will legitimize
the language; it will o ffer more coursework to train ASL
instructors and training teachers of the deaf and also
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recognizing accredited programs. I do want to point out
that we feel that this will also help with the compliance
f or the Americans with Disabilities Act be cause then yo u
must provide co mmunication a c cess . And so tha t is the
r eason f o r i n t r od u c i n g t h i s l e g i s l a t i o n . I wan t t o t h an k
you for the opportunity.. .

SENATOR RAIKES: O kay, thank you.

TANYA WENDEL: . ..and I' ll respond to any further questions.

SENATOR RA I K ES : Oka y . Questions for Tanya? Sena tor
Koppl i n .

SENATOR KOPPLIN: Signing Exact English, does the...if you
went to school for the deaf in Iowa, are they using American
Sign Language or are they using Signing Exact English?

T ANYA WENDEL: I don 't know if I can fairly address it. I
know that some of the students use American Sign La nguage
especially those children that h ave had deaf parents and
their first language was ASL. I t h ink the school wi l l try
to accommodate to fit the child where they might use either
ASL or they will switch to more of the SEE sy stem if that
child needs it.

SENATOR R A IKES : Other questions? I see none. Th ank you,
Tar.ya .

TANYA WENDEL: Th a n k yo u . Ne x t p r op o n e n t .

LUANA DUENNERMAN: {Exhibit 5) Good afternoon. I 'm Lu ana
Duennerman, D-u-e-n-n-e-r-m-a-n. I'm a Nebraska Commission
for the Deaf and Hard o f Hea ring b o ard me mber an d b ill
committee. ASL , Amer ican S ign Language, recognized as a
foreign language. Here are four reasons for the st ate of
Nebraska to support the LB 946. The first on e is teachers
and preschools through grade schools us e si g n language.
College students could build on this if it was offered as a
f oreign language i n college . Secon d , is prov ide mor e
communication for elderly like people who get older, they
lose their hearing. They have a backup o f co mmunication
( inaud i b l e ) ASL . Mor e wou l d kn o w s i gn l ang u ag e t h e l es s
isolation for those who were using s ign as their pri mary
language. M others w h o have sign language in college will
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use zt with their babies. That reduces fr ustration f or
babies who cannot t alk ye t a nd increase early language
skills. Over the past few yea rs, m ore yo ung pe ople,
veterans, and others have lost some of their hearing. These
groups will meet a communication barrier. We need to help
them as much as we can. W e need to have ASL in our
education system to pro vide a n other a venue for the se
individuals. And, of course, we are the deaf community and
others that u s e sign language use signing as their primary
language, need more interpreter services. This bill s h ould
m ake sxgnzng interpreters more av ailable t o all of u s
because I have friends who are hearing. They come back from
the war, my hearing has gone. So I ( inaud i b l e ) and s ay ,
well, do y o u want to learn sign language? Some say yeah,
how, where to get it? And I have coworkers ask about well,
cari I get sign language for credit in college? S o me want to
get transfer c r edit to another college but other col' eges
will not take it. If we in the state of Ne braska wer e to
recognize xn the bill to hel p these students in college
transfer to the other college to meet their education degree
or their requirement. That's the reason why I...

SENATOR RAIKES: O kay, thank you. Questions? Where did you
l ear n y o u r s i g n . . .

LUANA DUENNERNAN: I h av e a c op y f o r yo u .

SENATOR RAIKES: Oka y .

LUANA DUENNERNAN: Okay . I d i d not for my self example, I
did not learn si g n lan guage until t he age of 25 and I
l earned f r om ( i n a u d i b l e ) Un i v er s i t y i n A SL . And t h at ' s wh en
I learned sign language so I came to Nebraska, meet a lot of
these deaf are using ASL. Students who go to college u se
Sign Ex a ct Eng l i sh i s bec aus e o f ( i n aud i b l e ) f o r Eng l i sh
(inaudible), but also there are some students who know ASL
who s i gn l i k e y ou ( inaud i b l e ) . I t ' s l i ke ( i naud i b l e ) a
c ombina t i on .

SENATOR RAIKES: Okay. T h ank you very much.

LUANA DUENNERNAN: Th a n k yo u .

SENATOR RAIKES: Next proponent, LB 946.
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LINSAY DARNELL (via interpreter): Good afternoon, Senator
Raikes. It 's good to see you again and the other committee
members. Ny name is Linsay Darnall, Jr., D- a-r-n-a-l-l.
Firstly, I would like to discuss the economic opportunities
in Nebraska if this bill, LB 946 is p a ssed. Right now ,
well, first of all , w e kn ow t hat t here's a lack of
interpreters in the Nebraska area. And so I 'm vi sualizing
if this bill is passed that any student in the educational
system would be able to take these classes. A n d we thi nk
that this would increase the pool of the future potential
interpreters. And that also would create employment because
this is a self employment opportunity. There's a referral
agency possibility or pr ivate practice interpreters that
would set up a business and so that is going to earn revenue
for the state of Nebraska. Also, for deaf individuals who
use ASL a s th eir language, in Nebraska at this time there
are only a few private business owners that are deaf. A nd
that's a very small number which is kind of at odds with the
minority and business owned by women in the state. And 80
if we are able to increase this number of pr ivate deaf
business owners in parallel to the other minorities, then I
would think we would have p robably over a hundred deaf
business owners in the state. But at this time that is not
the case and I feel that the rea son th at this i s not
happening is because they would need to have more qualified
interpreters in order to be i ndependent business owners.
And right now there's such a limit of interpreters and often
they depend on phone and other ways to be able to do their
businesses. And so they just don't have the resources and
so they often work for another company rather than setting
up their own business. So I believe that this bill, if i t
was passed, would i ncrease the opportunity for d eaf
individuals to open their business and as the years go by,
it could possibly mean millions of dollars in revenue for
the state of Nebraska. Additionally, I want to talk about
schools providing opportunity for students to be able to
learn sign language. When Nebraska School for th e De af
closed, these deaf children were put in to a mainstream
situation in different schools around the state. And I was
a sign language mentor in t h e past fo r some of these
students that are in the state of Nebraska. A n d I' ve met
them and some o f t he in terpreters also that are in a
r egional program. And their communication skills are a l l
right, but they are going through the interpreter only so
mostly they are communicating with the interpreter so at
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break and at recess, the children are very isolated. They
tend to hang out with t he in terpreter rather than
socializing with their peers and the interpreter tends to be
quite a bit older age, maybe thirties or forties. And h ere
they have a young student that considers the interpreter as
their friend, rather than being able to interact with their
peers because they d on't know sign language. That's an
important reason that I feel t hat we should pass this
bill--because it will be an additional resource for children
that are going to these mainstream school settings. So I
feel it's very important that you consider seriously passing
this bill. And there's one case that I'm working on that is
very close to home. One family moved here to the state from
another country and the mother is deaf. And she was n ever
allowed to have an education in her country and her children
are hearing. An d right now they are in the welfare system
and it's because they have no communication. So I have gone
to teach the children to sign ASL. However, the caseworker
and other people that are involved only allow limited time,
only 30 minutes a week to work with these children to teach
them sign language, which is really not successful. And
I' ve been working with them for several months and I see
very little improvement because this is not enough time to
be able to teach a language. If this bill is passed, those
children would be able to learn the language in school and
then would be able to communicate with their mother and the
family could get back together again.

SENATOR RAIKES: Okay, thank you very much. Questions? I
see none. Thank you for being h e re. Next proponent,
LB 946.

NORM WEVERKA (via interpreter): Sena tor Raikes and the
other committee members, good afternoon. My name i s Norm
Weverka and I am from Gretna, Nebraska. I'm also president
of the Omaha Association for the Deaf, which is the majority
of the deaf individuals who live in the Omaha, Lincoln metro
area, i s a c l ub f o r t he deaf i nd i v i dual s . I n t h i s
community, they use ASL as their language even though we see
some former students that might have learned SEE when they
were in their K-12 program. As they get older and become
involved in th e deaf c ommunity, they learn sign language
because the deaf community is their community. And they are
able to do many things when they learn this language. For
example, this is what I use every day. I work with many
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deaf individuals and ASL is the language that we use so that
I 'm able to c ommunicate with my clients. Often people
guestion if ASL is truly a viable, a real language and, in
every sense, the early 18 00s t his la nguage has been in
existence here in America. Today there are many books. For
example, I brought the AS L di ctionary is on e of the
publications that show this language. There's also several
books, curriculum, that are already published to teach sign
language. So it's interesting that even t hough the
curriculum is se t up and recognized in other states,
Nebraska has not done that. And American Sign Language is
here. It is used in Nebraska. Many people that are using
ASL need to le arn the philosophies and the culture behind
the language. And how can we make sure that ot her pe ople
are able to learn the language and the syntax of everything
that is involved in l earning a language especially for
credit'? And especially for those who communicate with sign
language, that needs to be a viable option. Also, so me
people think that only deaf people are using sign language
and that's not true. There are many individuals who a re
also hard of hearing that would be using the opportunity to
learn the language if it was offered in a school, but w hen
they went to sc hool maybe this w asn't offered as an
opportunity to learn that language. For myself, I grew up
in a m a instream school program, and I did not learn sign
language until I was 21 years old. And I was very delayed
because I h ad not learned ASL. I went to a public school.
I did not have a chance to learn that until I w as 21 and
then when I was older and became involved in the community I
learned the language. And today, I feel that I'm more
successful because I'm able to communicate completely with
those that I need to. An d we also brought up the fact of
the American Disabilities Act. T h e information that's in
there talks about accessibility for deaf individuals and
deaf individuals in N ebraska need t o hav e succ essful
communication and a ccommodation for that. Earlier, it was
mentioned that children are not learning that because sign
language is not used in the schools, or at least ASL is not,
and that they' re very isolated in the ir sc hool system
because not enough people can sign. So, we need ot her
people that can learn sign language and that has to be an
option for them to be able to take a course. And, as I
said, the curriculum is already out there. Signing Exact
English, I understand that that i s used in the sc hool
system. The pur pose is to teach English to the children,
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but we have to un derstand that ASL is a very visual
language. It 's much easier for someone to communicate and
learn the language because it's a natural, and it's a visual
language, compared to SEE, which is more of a manual code.
T hank y o u .

SENATOR RA I KES : Th a nk y ou . Questions. You mentioned that
y ou l e a r n ed , d a d y o u s a y S E E?

NORM WEVERKA (via interpreter): No, I never learned sign
languag e a t a l l un t i l I wa s 2 1 ye a r s o l d . And I sa i d t h a t
e ven though some children or some students in sc hool a r e
learning SEE that they can still learn ASL. And often what
we' ve seen is that these students who maybe start wit h SEE
in the school program, K-12, when they become members of the
deaf community they' re learning ASL bec ause i t 's their
n ative language and so they kind of gra vitate to tha t
language as they become adults.

SENATOR RAIKES: S o xs SEE an alternative to ASL?

NORM WEVERKA (vxa i n t er p r e t e r ) : No , Si gn i ng E x a c t E ng l i sh
is a tool that many public schools use to teach the English
language. It helps th em to learn vocabulary. There are
some similarities to ASL. There are some signs and some of
the signs from ASL that they have borrowed and incorporated
into SEE, but you have to u nderstand t hat SEE is n ot a
language. It ' s a manual code. It's a word for word way to
t each E n g l i sh t o d e a f i n d i v i d u a l s , b u t i t i s n ot t h e i r
language. It 's sim ilar t o Spanish. If a person knows
Spanish and you had to change and be ab le to know bot h
languages and learn En glish, you would use Spanish to do
t ha t .

SENATOR RAIKES: Okay. T hank you for being here.

NORM WEVERKA (via interpreter): Thank you. Y ou' re welcome.

SENATOR RAIKES: Other proponents? Welcome.

CONNIE HERNDON (Signing Exact English): Good aft ernoon,
Senator Raxkes and other members of the Education Committee.
I ' m Connie Herndon. Th at 's H -e-r-n-d-o-n an d I com e
representing the Nebraska Registry of Interpreters fo r th e
Deaf as their president and also I'm on the adJunct faculty
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at Netropolitan Community College. And I teach in the sign
language and interpreter training program there. I'd like
to say a few things about SEE o r Si gning Exact English.
Signing Exact English uses American Sign Language signs.
The vocabulary of American Sign Language use t hose exact
signs or d erivatives from those signs, as o p posed to
American Sign Language, which is a lan guage of i ts own
highly complicated syntax. For ins tance, American Sign
Language would be like Japanese in the fact that it uses a
very complex classifier system, which is not present in the
English language. A n d also word o rder as fa r as noun ,
adjective relationships would be more like Spanish than they
are like English. I w ork as an interpreter. I work in a
full-time position as an interpreter. I also work part-time
interpreting at the postsecondary level, and I also work in
my own private practice taking various community-based jobs.
And to b e ho nest, I actually turn down enough of the
community-based jobs to probably keep m e bu sy f u ll-time.
But I do not have the time to do them, so I'm just giving my
own personal example of th e pr oof o f t he sh ortage of
interpreters. I h ave seen definitions of A m erican Sign
Language, for in stance, from gr oups such as the National
Association of the Deaf, the National Institutes of Health.
Also, the American Sign Language Teachers Association of
America and they' re very similar to what you' ve heard. B ut
the point is, l inguistically and professionally, American
Sign Language is a distinct language with its own g rammar,
its own set of rules, and it has people who use it, and it' s
also changed through time. And as has been mentioned,
Nebraska is behind the curve in recognizing its credibility,
its existence, the fact that it is a language of its own.
We think about...I'm getting back t o t h e Signing Exact
English thing because that's been a question that some of
you ha d . I c an s ay t o y ou , how o l d ar e y ou ? And we
u nderstand what that means. If I we re s p eaking that in
French, I'd say "quel age avez vous?" and that's like "what
age have you?" A n d that sounds very awkward in En glish.
Nonetheless, it i s a dynamic equivalent from English and
French. Now, in sign language I would say to you and it' s
not eliminating words, it's expressing the same meaning with
the signs. You know, where I say, oh, and I use the facial
g rammar t o s a y, "how old are you?" Those same...but I can' t
sign that in English and say "how old ar e you ?" s o it' s
really not a fight about ASL or SEE. It's not eliminating
SEE or S igning Exact English or n o t en dangering its
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existence. That is a system t hat u ses A merican Sign
Language signs but just puts it in English word order like I
just did. I me ntioned that I am on the adjunct faculty at
Metropolitan Community College. Ther e's a l ways a lot of
students who w ant t o take ASL who, you know, the classes
fill up. The beginning classes always fill up. The re's a

stated, you know, some o f t he yo unger children at the
elementary le vel w ould have p eers who could a ctually
communicate with them. Through high s chool, they would
begin to l earn more things about it in a very structured,
grammatical way, and then perhaps they w ould have t heir
interest peaked for p ursuing a career in this. And so I
just think that it's time for Nebraska to recognize American
Sign Language as a separate and distinct language and to
realize the benefits that this would have for people hearing
and deaf who live here i n Nebraska. Are there an y
q uest i o n s ?

S ENATOR RAIKES: Tha n k y o u . Questions. Senator Bourne and
then Senator Kopplin.

SENATOR BOURNE: Than k you. How many individuals in the
state of Nebraska are qualified to teach ASL?

C ONNIE HERNDON: Th at would depend on what you me ant b y
qual i f i ed .

SENATOR BOURNE: Well, I guess what we' re being asked is to
recognize American Sign Language as a distinct language and
zf a s chool district decides to, they can add that as part
of their curriculum. And my question is, is if a h undred
school districts did that, are there enough teachers, if
2,500? You see where I'm coming from? You' re the fourth or
fifth testifier that says there's a dearth of in structors
and so I 'm j ust k ind of curious how if there's nobody to
teach it, how do we offer it?

CONNIE HERNDON: And that's another question which b rings
up, you know, more things that need to be explored. If you
go to the American Sign Language Teachers Association, there
are a few people in Nebraska who have provisional or another
type of certification with them. That's th e na tionally
recognized certifying body. Personally, I don't think that
a person would have to have ASLTA certification to te ach,

need and i f th is were offered earlier as Mr. Darnall has
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b ut they would have to have a knowledge of sign language. I
see it as an e xciting job opportunity for deaf adults who
have some understanding of the language, you k n ow, as a
t each i n g t yp e Job .

SENATOR BOURNE: O k ay . Is a certification required to teach
i n t h e p u b l i c s ch o o l s i n Neb r a s k a ?

CONNIE HERNDON: It ' s required for the teachers, I mean, I
bel i e v e . . .

SENATOR BOURNE: Rig ht, and that' s...

CONNIE HERNDON: . . . so I don ' t kno w h o w . . . y o u k n o w , I . .

SENATOR BOURNE: . . .yeah, that's where I'm at...I think that
as I re ad through th e proposal, it doesn 't addr ess
certification. It just says they can offer it but what I'm
a sking, all of the teachers have to be certified. How ma n y
certified...is there a certification process for si gn
language or ASL teachers, and if th ere i s, h o w ma n y in
Nebraska are certified to teach?

CONNIE HERNDON: That I cannot answer. I don' t, you know, I
don't work in the public school systems. But I know that
these classes can be offered perhaps as a special interest
class even where a teacher would not have to be certified as
a public school teacher, perhaps a guest speaker under the
guidance of a teacher. The r e are ways to impl ement i t
without having certified te achers to b eg in with because
t hat ' s , y o u k no w , an impossible goal to have right now since
there's not that many available.

SENATOR BOURNE: I agree. A r e you certified?

CONNIE HERNDON: No, I'm not certified. I am a m em ber of
t he ( i n a u d ib l e ) . . .

SENATOR B O URNE: Is there a certification available for ASL
t each e r s ?

CONNIE HERNDON: Um-hum.

SENATOR BOURNE: O ka y . Th an k y ou .
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CONNIE HERNDON: Um -hum.

SENATOR RAIKES: S enator Kopplin.

SENATOR KOPPLIN: You m entioned M e tropolitan Community
C ollege. I kn ow Southeast Community C o llege offers sign
language. Is that American Sign Language, do you know'>

CONNIE HERNDON: Ye s .

SENATOR K O PPLIN: A n d students that take those courses, are
there colleges that they can tr ansfer t hi s cre dit to in
N ebraska ?

CONNIE HERNDON: Ab solutely.

SENATOR KOPPLIN: Do you know which ones?

CONNIE HERNDON: Oh , do you mean like the universities in
Nebraska? N ow that, I'm not sure . It d epend s on the
university whether they accept. I don't know that...I think
that at the University of Nebraska it's not recognized as a
foreign language. It 's not in the fore ign langu age
department. But, for instance, at the University of Iowa it
zs, and at t h e University of Iowa there's a four-semester
waiting last to get into the ASL I class. An d I know that
well, my son took ASL I at Metro and transferred that to the
University of Io w a so he c ould get into the second level
c lass .

SENATOR KOPPLIN: But you don't k now whe ther th e y could
transfer into Nebraska in these courses?

CONNIE HERNDON: T hat depends on what that university, what
the other college would accept, you know.

SENATOR KOPPLIN: Okay .

CONNIE HERNDON: I t ' s v e r y i n d i v i d u a l i z ed r i gh t n o w. I
thank zf zt were recognized then the universities would have
more of a reason to go ahead and make that acceptable.

SENATOR KOPPLIN: Okay .

SENATOR RAIKES: Th is is bei ng categorized as a foreign
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language. If I knew American Sign Language, and I went t o
say, France or Thailand o r wherever you might pick, and
wanted to communicate with somebody u sing sign la nguage,
would I b e a b l e t o ?

CONNIE HERNDON: It 's very interesting that you mentioned
France and Thailand because American Sign Language ha s its
roots in France. And so American people who sign...and the
reason for that is that the first teacher for the deaf in
America at the Ameri can School for the Deaf in Hartford,
Connecticut, which opened April 15, 1817, was from Fran ce.
And he was recruited to come here, and so the signs have a
strong base in French, and s o th a t would be fin e. In
Thailand, their sign language follows the same grammatical
structure as American Sign Language. And so a person from
America who goes to Thailand is able to communicate with
someone i n Th a i l an d . And i n Th a i l an d , t h e i r s i gn l an g u a ge
and the i r spok e n language ac tually f ollow th e sam e
grammatical structure. So I' ve seen deaf adults wh o hav e
gone to wo rld c onventions of the deaf and they talk about
how easy it is to actually communicate. I mean, they don' t
understand everything clearly, but they can communicate much
easier than the hea ring pe rson wh o spoke English could
understand a Thai person if they went to (laugh), you know,
to a community with a Thai person.

SENATOR RAIKES: What about Romania? (Laughter)

CONNIE HERNDON: I d on't know about Romania but (laughter),
no, but I have some friends who have worked with deaf people
in Romania, and you get by.

SENATOR RAIKES: So, what I'm trying to get, is this in some
sense an international language or not so?

CONNIE HERNDON: No . There ar e over a hun d red d ist inct
signed languages in the world as well, and so American Sign
Language is used in North America.

SENATOR RAIKES: O kay. Se nator McDonald.

SENATOR MCDONALD: If we would enact this and sign l anguage
becomes a foreign language here in the state of Nebraska and
if a student has a couple of years of that and goes on to a
college, say, in a state that do esn't re cognize t ha t and
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they' re required to have two years of foreign language prior
to getting in, how can we accommodate that?

CONNIE HERNDON: Well, the sta tes that don't recognize
Amer>can Sign Language as a foreign language are very few.
I heard it ment ioned ea rlier that there were four. The
l atest information I have read says nine, but, at any r a te ,
it was Wyomxng, I d aho, Ne braska, H a waii, and some other
states that don't necessarily pull the college crowd.

SENATOR MCDONALD: And this would b e sta tes ra ther t h an
x nstz t u t x o n ?

CONNIE HERNDON: Ye s .

SENATOR MCDONALD: W ould control that.

CONNIE H ERNDON: Ri g h t , we l l , I t h i n k i n s t i t u t i on s c an
determine xf they w il l acc ept so mething but, you know ,
accept Amer>can S ign La nguage as a language, but what the
state has mandated has a bearing on that.

SENATOR RAIKES: See no other questions. Th anks for b e ing
here .

CONNIE HERNDON: Th a nk y ou .

SENATOR RAIKES: O ther proponents, LB 946'?

BARBARA WOODHEAD: (Exhibit 6) My name is Barbara Woodhead.
I serve on the board for the Commission for t he Deaf and
Hard of Hearing. I am a staff interpreter at UNL. I also
coordinate the interpreting services for UN L for clas ses,
for the L ied Center, for public speakers, the Ann Thompson
f orums . I a l so h av e st u d i ed t h e l i n gu i st i c s o f ASL . I h a v e
evaluated interpreters for the state assessment in Nebraska
and I' ve also evaluated educational interpreters from all
over the country as a con t ract eva luator for Boys Town
Research Hospital. A few clarifications I think we can
make, and this document should help show you the nine states
that have not formally recognized ASL. In a l l the sta tes
that border Nebraska except Wyoming have formally recognized
x t . We' ve talked a lot ab out t he imp lications that
recognizing ASL will have on education. At the uni versity,
one of my responsibilities when a deaf student or a hard of
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hearing student comes to U N L is to fi nd the right
interpreter for that student's language needs. Just as we
see happening in the community with ADA that a person has a
right to th e ap propriate mode of communication that they
need. S o we do this at the university, and there i s a
shortage of int erpreters, but I want to separate out two
issues. As far as who's qualified to teach American Sign
Language, what you would be looking for are native users of
the language. Just as I as a mother taught...I didn't have
a certification to t each m y children English, but I'm a
native user of the English language and they acquired that
language I h ave had deaf instructors myself. They weren' t
certified to t each me their native language, but they were
native users. And I believe in the past, even at U NL, we
have had instructors who have taught Lakota, for example,
who the instructors were not certified as Lakota instructors
of language, but they were native users and they were ab le
to te ach individuals enough to sa tisfy their foreign
language requirement. So, le arning to co nverse in the
language and l earning to interpret are two separate skills
and I want to separate those out. To become proficient in a
language, you do that by having exposure to native users of
that language and interpreting is a different skill. A few
other things. Ny son, for example, attends the University
of Chicago and he was able to fulfill his foreign language
requirement with American Sign Language at that institution.
A nd it was 1 of 26 languages that they offered and you s e e
this all across the country. The positive thing is that I
see students come to the university who have a larger pool
of peers to interact with in sign language at the university
level where they were ve ry isolated in some of their
mainstream public school experience. In children, I used to
teach ASL...I was contacted by the PTA in NcPhee Elementary
years ago and children are just fascinated by the language.
And anything that we could do to reduce the isolation in the
K-12 experience is going to be a great thing. E vent ually,
it might lead us to a larger pool of individuals who want to
become interpreters, but, again, that's another issue.
We' re talking about recognizing a language that i s Us ed
every day in Nebraska. We also know that, or I guess the
second point I wan t to ma k e here i s, w hat are the
implications if we as a sta t e do n't recognize it? It
doesn't change the fact that the language exists because I
attend national conferences that are presented in ASL. And
the linguistics of this language were taught by one f ormer
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unxvers x t y p r of es so r , Dr . Br en d a S c h i c k , w h o h a s r e s ea r c h e d
language from elementary, from children from birth to adult.
So, in clo sing I want to say , you kno w, what are the
xmplxcatxons if we tell citizens in Nebraska who have l ived
here for generations, pay taxes, that their language doesn' t
ex>st? Bec ause we are using it, we' re interpreting for it,
we' re educat i n g z n xt ev er y day .

SENATOR RAIKES : Ok a y .

BARBARA WOODHEAD: And I' ll open with questions.

SENATOR RAIKES : Th an k y ou . Quest i o n s ? See n on e . Th an k
you.

BARBARA WOODHEAD: Okay .

SENATOR RAIKES: Ot her proponents, LB 946? Okay. Are th ere
opponent s , L B 9 4 6 ? Su r e .

ROBERT CHADWICK (vx a i n t e r p r et e r ) : I ' m p r o .

SENATOR R A IKES : Oh , com e on , yeah. B ack up . On e m ore
p roponen t .

ROBERT C HADWICK (vza i n t er pr et er ) : G ood af t er noo n ,
Senators. Ny name is Robert Chadwick and I work for a power
company. And from tame to time we have meetings, of course,
at thxs company. Occasionally, my company has a difficult
tame fxndzng interpreters b e cause th ere are n ot enou gh
xnterpreters in our community. I think if we support this
b al l a n d i t ' s pas se d , t ha t we wi l l see mo r e i n t e r p r e t e r s i n
t he f u t u r e .

SENATOR RAIKES: O kay, thank you.

ROBERT C HADWICK ( vxa i n t e r p r e t e r ) : I mean , t h i s i s j us t a
short testimony,...

SENATOR RAIKES : Oh .

ROBERT CHADWICK (via interpreter)
important.

SENATOR R A IKES : A ll right , wel l, th ank you very much.

.but I feel that it' s
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Questions? Okay. I 'm sorry, Senator McDonald, please.

SENATOR MCDONALD: And th is is just a comment. And we do
l i k e s h o r t t est i mo n i e s ( l au g h t e r ) .

SENATOR RAIKES: Okay, last call. Any other p ro ponents,
L B 946? Okay, we' ll move to opponent testimony, LB 946. I s
there neutral testimony'? Please.

GENE BURTON: G ood afternoon, Senator Raikes and members of
the Education Committee. M y name is Ge n e Burton. I'm
superintendent of sc hools for Prague, Nebraska. M y last
name is B-u-r-t-o-n. I real ly didn't come to test ify on
this particular b ill; I cam e to testify on the next one.
But I am superintendent of a school district that a year ago
had three deaf students move into ou r district, plu s the
mother is deaf. And w e h ave a trem endous difficulty
communicating with this family. They do have one hear ing
child that has special needs himself. We can't have a staff
meet because there's no on e that w e can get to come to
Prague, Nebraska, to help us communicate with this f amily.
I don't k now if ASL is the appropriate language, but if it
w ould get us interpreters, I think we would support it as a
district. The real pro blem w e have is, you know, we' re
educating our three in the School for the Deaf in Iowa. We
can go ov er there and we can have communications, but when
we want to talk with the family we have no one to talk w ith
us about Rory b ecause we just can't find the people to do
it. And that would be the extent of my neutral testimony.

Q uest i o n s ?SENATOR RAIKES:
Senato r St u h r .

SENATOR STUHR: Ye s , h a v e y ou wo r k e d wi t h y ou r ES U o r ar e
they able to offer any assistance?

GENE BURTON: They' re not able to offer. We ' ve gone to
Omaha, gone to Lincoln, and I don't know whether it's a lack
of the num ber or wheth er it 's th e dista nce to come to
Prague. Prague is p rob ably 45 minutes fro m Linco ln,
45 minutes from Omaha. I'm glad I'm here today because I' ve
seen some pe ople in this room testify today that I'm going
to contact to see if they will come (laughter), so. I just
want you to think about the communication that we have with
hearing students who have parents that do not hear or are

Okay. Th an k yo u , Gen e .
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hard o f bearding. And if this b ill would increase the
number, I suppose it would be a pretty good deal.

SENATOR RAIKES : Sen a t o r Sc h r oc k .

SENATOR SCHROCK: So you hav e a family where the mother
d oesn' t h e a r ?

GENE BURTON: I have a family where the mother doesn't hear,
three of her children don't hear, and neither does the male
of t h e h ou s e h o l d .

SENATOR SCHROCK: The father doesn't hear either?

GENE BURTON : No . Well , the father, I don't know about.
The male xn the household does not hear. And tha t's f ive
deaf people in a com munity of less than 200 and we can' t
commun>cate .

SENATOR SCHROCK: A re they able to comm unicate wi t h th e
wri t t en l a n gu a g e ' ?

GENE BURTON: W e ll, yes, we do that

SENATOR SCHROCK: And the mother's writing skills are good
so you commun>cate that way?

GENE B U RTON: There's some th in gs lost in the
xnterpretatxon. G ener ally, how w e communicate with that
mother xs through a second grade student.

SENATOR SCHROCK: And I suppose this is not a good question
but does the mo ther h ave tr ouble communicating with her
chi l d r e n ?

GENE BURTON: I don't believe so. The mothe r is a very
loving mother. She and the three that are not hearing...

SENATOR SCHROCK: What age are they?

GENE BURTON: Well, there's an eleventh grader and maybe an
eighth grader and a fourth grader. And then another one who
hears is a second grader right now. And he commu nicates
fairly well wi th them. The hearing student does have some
problems because he's grown up in an environment where he' s
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the only one that can hear, So it's a unique problem for
our school destruct. But I would ju s t h ope that the
committee, and I don't know whether ASL is the way to do it
or not. I do know that when we' ve brought people in to help
us these people showed up on our doorstep two days before
school started that the people that came to help us did talk
about that they used ASL. And I don't k now whether t h ey
saxd that was a good deal or a bad deal, but the only thing
we knew xs we couldn't communicate with them, so. I reall y
would encourage you to th ink hard and study hard and see
what xs appropriate. And I'm certain you will because you
do xt on all the things that come before you.

SENATOR RA IKES : And we ' re supposed to be the politicians
(laughter). Thank you very much. Oh , excuse me , Se naror
Bourne .

SENATOR BOURNE: Would you pull the microphone towards you?

GENE BURTON: I'm sorry.

SENATOR B OURNE : No , tha t's okay. Doe sn't the ESU have an
obligation to provide that resource to your district?

GENE BURTON: I don't know if they have obligation to do it.
M ost special ed s ervices that a re off ered t h rough t h e
service unit, they' re a s erv ice that is purchased. For
example, we have school psychologists that come out. We can
buy xt from them, but are they obligated? Not ne cessarily.
They wall do everything they can to help us get it but still
we have to bu y it from them. And , y ou know, how many
students are like that are in ESU 2? I know that I have
four of them. . .I mean three students.

SENATOR BOURNE: I thought that was the whole point of ESUs
is to prov>de the resources to the districts that they can' t
otherwise prov>de for themselves.

GENE BURTON: W e ll, I thank maybe
unct zs to prov>de support but
f or e ve r y b o d y ' s n e e d s t h r ou gh a
when you lament them to 1.5 cents (

SENATOR BYARS : I walked znto that one (laughter), walked
right xnto that one.

t he pu r p ose o f a s er v i c e
y ou canno t p r ov i d e s up p o r t
service unit, e specially
l aughte r ) .
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GENE BURTON: And I'm a very strong supporter of the service
units. You p robably don't want to get into that discussion
h ere t od a y .

SENATOR RAIKES: We need to move righ t a long h ere
(laughter). Any other questions?

SENATOR BOURNE: I ' d l i k e t o a sk wh a t i s a pp r op r i a t e ? I s i t
f i v e c en t s o r th r e e ? No , I ' m k i d d i ng , I ' m k i dd i n g
( laugh t e r ) .

GENE BURTON: Oh, let me determine my needs (laugh)

SENATOR BOURNE: I t wasn't a question.

SENATOR RAIKES: Ok ay, thanks very much, Gene.

GENE BURTON: Th a n k y ou .

SENATOR RAIKES: Any other neutral testimony? Okay, I think
Senator Wehrbein is no longer here to close so we' ll pass on
the close and close the hearing on LB 946 and move on to
LB 880 and we welcome Senator Flood. S enator.

L B 8 8 0

SENATOR FLOOD: Thank you, Senator. Nr. Chairman, members
of the committee, my name is Nike Flood, F-l-o-o-d, and I
represent th e 19 th Legislative District, which consists of
Madison County. I introduced LB 880 after r e ceiving p h one
calls from the Norfolk Public Schools and the Elkhorn Valley
schools school district. E lkhorn Valley schools is a school
district that comprises the communities of Tilden and Meadow
Grove . I n each pho n e c a l l t ha t I re c e i v ed an d I be l i ev e we
have representatives from both systems here, they explained
to me a ve r y similar situation where during the middle of
t he school year, usually because the families moved in to a
particular community, the sch o ol district receives notice
from a family that they have a special needs student. And a
couple of days later they find out that that special n eeds
student receives r esidential care and cannot just receive
the services of the school district. Sometimes it's because
the student has needs that exceed what the school d istrict
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can offer, especially at home, so they move the student to a
residential facility like in Axtell, Nebraska, or something
in the Lincoln area. And what would usually cost $1 5,000
for the Norfol k Public Schools to educate a
special education student in our system in No rfolk costs
$55,000 when you t ransfer that individual to residential
care. The reality of the si tuation is, es pecially for
smaller schools, this i s a shock to their system and to
their budget. T h e folks in Beatrice know this f irsthand
with the BSDC facility we have located in that community. I
believe that voters in Beatrice have even had to go to the
polls to appropriate funds and make sure that t here w as
enough money to care for the students in the school system.
This bill simply creates a hardship fund out of th e mo ney
the Legislature appropriates to special education. So that
a school district in the middle of t h e sc hool ye ar can
contact the Department of Education, explain the situation.
A nd it's not necessarily that easy to m a ke, you k n ow, a
request and have it funded right on the spot. In fact, the
s chool district has to prove a couple of t h ings. Numbe r
one, that the d istrict could not, and reasonably did not,
anticipate the costs prior to September 20 of th e sc hool
year. Number two, that the cost of educating this student
during the current budget year is so extreme t hat it will
cause a hardship for the school district. And number three,
the cost is greater than either three times the average per
pupil cost based on the average dai l y membership
expenditures in th e st ate for the previous school fiscal
year or 5 percent of the requesting school district's total
general fund expenditures for the pr evious fiscal year,
whichever is less between those two. As you can see, we' re
not talking about the special needs student in Norfolk that
costs $25,000 instead of $15,000. We' re talking about the
special needs student that costs $55,000 a nd ne ed s t he
residential level of care. I know that Senator Stuhr has a
bill on t his very issue, and I would probably defer to the
folks from the Norfolk Public Schools and the Elkhorn Valley
schools to tell you exactly what this special needs student
does to the budget of a local school district. The most
important thing is that they receive appropriate care and
that the student is educated in the most appropriate place.
This bill doesn't discuss some of the issues and I know some
s chool districts would take exception when they h ave a
quality program in their system. This bill simply says, if
it creates the financial hardship, let's take some of the
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money that we' ve set aside here, make the application to the
Department of Edu cation, and th e n imm ediately make that
money available to the school district. And as you ' ll s ee

my b i ll, a nd I review ed some of the amendments that
committee counsel has already s h own to m e . "Any costs
reimbui.sed from su ch fund shall n ot be elig i ble for
reimbursement in the following year." T hat 's on page 3,
l in e 2 0 , 2 1 , an d 2 2 o f my b i l l . So t h e i n t en t i s t o p r ov i d e
them a n immediate benefit but they' re not going to see what
they would have normally seen in arrears in the next year as
I understand the bill. And I believe that. committee counsel
has some suggestions fo r ame ndments as well which are
technical in nature. I re ally don't have anything further,
but I would be happy to answer questions to the best o f my
a b i l i t y

SENATOR R A IKES : Okay . Than k y ou, Senator. Q uest i o n s ?
Senato r Ko pp l i n .

SENATOR KOPPLIN: As I understand this bill, actu ally
they' re just getting paid in the current year instead of the
f o l l o w i n g ye a r .

SENATOR FLOOD: R ight.

SENATOR K O PPLIN: H ow often would that happen in Nebraska?
Twice a ye a r ?

SENATOR FLOOD: The fiscal note on this b ill as sumes t h at
there w i l l be v e r y f ew qua l i f i ed app l i c an t s fo r th e har dsh i p
fund each ye ar. I kn ow in discussing this bill with the
Department of Education, for s ome reason, the numb er n ine
sticks out, that they had nine instances of this in the last
s chool y ea r .

SENATOR KOPPLIN: Which could put you up to half a million.
W ouldn't it be better to have th at as a separat e
appropriation r ather than ta ke it off the top of what' s
going to schools in the first place?

SENATOR FLOOD: The reason...and I deferred. I guess when I
c ontacted the Department of E ducation, t hey tho ught th i s
would be t h e easiest way to do it. And I guess the burden
would be on the Legislature in the next biennial budget to
make sure we adequately fund special education.
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SENATOR KOPPLIN: We ll, my only point would be, they' re only
f und in g n o w i n t h e s i x t i e s . . .

SENATOR FLOOD: Su r e .

SENATOR KOPPLIN: ...percent of what they' re supposed to be,
If we take another half a million out of that, that reduces
that percentage even further so it would seem to me that if
we' re going to have this fund, let's fund the fund...

SENATOR FLOOD: Ye ah .

S ENATOR K OPPL I N :
monies .

.and not take it out of special ed

SENATOR FLOOD: W ell, the next year, as I understand it ,
Senator, you would not receive the arrears reimbursement.
So in a two-year budget, if it hit. . .

SENATOR KOPPLIN: W e ll,...

SENATOR FLOOD: . . . t h a t way . .

SENATOR KOPPLIN : . . .but you would...correct, but you would
have budgeted for it at that point. So yo u' re going to
collect back on that sooner or later at si xty-some p e rcent
i ns t ea d o f . . .

SENATOR FLOOD: Su r e .

SENATOR KOPPLIN : t he r e q u i r e d 9 0 p e r c en t .

Trust me, I ' m in fav o r of fun d ingS ENATOR FL O O D :
special education.

SENATOR KOPPLIN: I know (laugh).

SENATOR FLOOD: . . .and you and I have discussed that, but I
guess more immediately in the middle of the school year, my
b iggest concern is that a small school district w ill make
money available for the residential level of care. And then
a teacher or a support person somewhere else in the school
system wall esther lose their job or they' ll cut s e rvices
or, you k n ow , e d ucation will be hampered in the middle of
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the school yea r. I guess I'm looki ng for a way to
xmmedxately address it.

SENATOR RAIKES: Other questions? Let me pursue your intent
here a little b i t. So , w e' ve got a high-need special ed
student that comes to our district this year. And sup pose,
round numbers, $100,000 xs what this costs. And as Senator
Kopplin pointed out, with the current mechanism...well, you
or I, wh oever the school district, would be on the tap for
$ 100,0 0 0 .

SENATOR FLOOD: Correct.

SENATOR RAIKES: We would get reimbursed next year at the
reimbursement r ate. W e 'd get 62 ,000 or what ever the
percentage is of the 100,000 next year. And we, the school
district, would have to pick up the rest.

SENATOR FLOOD: Correct .

SENATOR RAIKES: And that's what you, so.

SENATOR FLOOD: T h at' s...what you described there is how it
works i n a r r ea r s , r i gh t ?

SENATOR RAIKES: O kay. So my question for you then is, what
you' re thinking, are we going to provide the school district
that 62 percent in the first year or are we going to provide
them the full hundred percent in the first year?

SENATOR FLOOD: It's the bill's intent to create a hardship
fund to re imb urse s chools i n a pro r ata am ount for
unintended costs associated with the placement of a st udent
in a residential facility...

SENATOR RAIKES: So the pro rata refers to the percentage of
the special education funds that everybody gets.. .

SENATOR FLOOD: Of what they would receive in arrears.

SENATOR RAIKES : Ok a y , o ka y .

SENATOR FLOOD: It' s...the intent here is to deflect some of
the immediate costs fo r a school district w h ile t h ey
scramble t o make adjustments so that they c an hand le that
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( xnaudxbl e ) . . .

SENATOR RAIKES: B ut not all of zt .

SENATOR FLOOD: Bu t not all of it.

SENATOR RAIKES: Okay . Al l right, any other questions for
Senator Flood? Thank you, Senator. Are you going to st ack
around ?

SENATOR FLOOD: D epends on how good the show is.

SENATOR RAIKES: N ot forever. Oh , okay, well, this is a
g rea t sh o w .

SENATOR FLOOD: I probably will.

SENATOR RAIKES: Okay. We' ll reserve a spot for you in case
you look upon us favorably. A l l right, proponent testimony
f o r L B 88 0 .

FRANK HEB ENSTREIT : Good afternoon, Senator Raikes,
committee. Ny nam e is Frank H ebenstreit. I 'm the
special education dir ector with the Norfolk Public Schools,
and on behalf of our school district I would like to take
the opportunity to thank Senator Flood for his willingness
to take initial action to address the concerns shared by a
number o f school distracts regarding the high cost of some
special education students. LB 880 will provide relief for
districts that are con f ronted with exc essive c o sts for
students placed by parents into high cost programs fo r the
initial year these c osts are in curred by the district.
These placements often are occur when the local district i s
already providing quality educational services bu t the
parent makes a p lacement i nto p r ograms o r res idential
f ac i l i t i e s b ec a u se o f a n i n ab i l i t y t o p r o v i d e ap p r o p r i at e

placements to lo cal taxpayers is that they are being asked
to, in a sense, pay two times for the edu cation o f th ose
particular students. Th ey are payin g to supp ort the
educational program in the local district that th e stu dent
could benefit from and then, additionally, the costs of the
program where th e stu dent xs now b ei ng p la ced by the
parents. An examp le of th is that we experienced zn the
Norfolk school district two years ago, we received notice

care at home fo r various reasons. A resu lt of th ese
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from a parent of a child in our autism program that he would
be moving his elementary-age child to a residential facility
because of a n inability to properly care for the child in
their home. The parent was requesting the school district
to pay for this placement according to Nebraska Statute and
department Rule 19. He praised both the educational program
that his child had been in and the teacher of th e pr ogram
and cited the growth his son had made in that program. Yet
the local taxpayers who were paying f or th at rather
expensive autism program in our district would not also be
required to pa y f or this addi tional out -of-district
placement at u p to $50,000 per year, potentially for more
than ten years. LB 880 as written would assist some
districts with the initial costs of these placements. The
number of these placements is i ncreasing as more p eople
become aware of this pr ovision in Ne braska Statute.
Although we applaud LB 880 as a great beginning in hel ping

r aises, we also request that consideration be given t o
assist with the o ngoing and th e co ntinual costs that
districts and l ocal taxpayers must absorb beyond the
first-year costs, often until a child reaches 21 years of

to address the co ncerns to school districts this statute

age.

SENATOR RAIKES: Thank you. Senator Kopplin, question.

FRANK HEBENSTREIT: Y es , Sen a t o r .

SENATOR KOPPLIN: On the placement of t he ch ild in the
residential program, the school district needs to make that
placement, do they not? The parents can't simply make the
placement and charge the school. Is that correct?

FRANK HEBENSTREIT: In most states and by federal statute,
that would be correct. That's not correct in Nebraska. In
Nebraska, the parent, because of, I believe it's 79-215
which then translated to department Rule 19, parents can
make that placement for reasons other t han educational
reasons for other than to receive an education, which like
in this particular case, the child was doing excellent in
school. There was no issue a t all with the sch ool
programming. It had to do with issues outside of school.
And so that placement was made and then as a district we' re
just asked and, in fact, required to make the payment of
that placement.
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SENATOR KOPPLIN: So , o ur current statute has>cally tells
parents, you put your kids wherever you want. Th e schoo l
h as no t h i n g t o sa y ?

F RANK H E B ENSTREIT :
t ha t . . .

SENATOR KOPPLIN: We ll, but..

FRANK HEBENSTREIT: ...but as more people become aw are of
what that is allowing, that's why this issue has increased.
We' ve had three students in our district where this has been
t he c a s e .

SENATOR KOPPLIN: Oka y , so $5 00,000 that I aske d abou t
before has the po tential cf not beginning to cover a fund
l ake t h i s . I s t h a t c o r r e ct ?

FRANK HEBENSTREIT : We l l , e x c ep t t h i s b i l l , I b e l i ev e , wo u l d
address just the cost for the first year. I believe Senator
Flood said, the shock to a district of that financial impact
especi a l l y a s ma l l d i st r i ct ,

SENATOR KOPPLIN: W e ll, yes, but doesn't it really cover the
second year too because by t hat time you ' re expected to
b udget f or . . .? I mean, the costs go on.

FRANK HEBENSTREIT: The costs continue. That's my request
also t h at so me t h i n g wo u l d l o o k at t h i s c o s t l i k e t h e
particular boy I was talking that was placed at age ten and
will likely be in a program like that till he's 21 years o f
ago so zt ' s an e lev en-year c ost to our district in that
particular case, not a one-year cost.

SENATOR KOPPLIN: Okay .

FRANK HEBENSTREIT: But it's a start.

SENATOR KOPPLIN: So if I'm und erstanding ri ght, fe deral
regulations say , no , the school d i strict makes the
placement. But that...

It doesn't say that as forwardly as

FRANK HEBENSTREIT : Ye s .
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SENATOR KOPPLIN: ...Nebraska changed that so that it ' s
possible for the parents to make that placement and you pay
t he b i l l .

FRANK HEBENSTREIT: In effect, you' re correct.

SENATOR KOPPLIN : I g o t i t r i gh t 2

FRANK HEBENSTREIT : Ye s .

SENATOR KOPPLIN: Okay (laugh).

FRANK HEBENSTREIT: Yes , Senator. I 'm sorry.

SENATOR RAIKES: Sen a t o r . . . go ahead .

S ENATOR BYARS: And if I'm not mistaken, a fter th a t fir st
year you can rel y on some additional funds as far as both
education funds and as far as the residential p lacement i n
p articular. You wou l d ha v e funds ava ilable fo r tha t
zndxvxdual from another source and n o t ju s t from sc hool
f unds .

FRANK HEBENSTREIT: Just the regular state reimbursement,
t he 6 2 p e r c e n t o r 6 3 p e r c en t , y e s .

SENATOR BYARS: Correct . For that resi dential.
wouldn't be obligated to pick up the entire amount?

FRANK HEBENSTREIT: A ctu ally, the district doesn't pay any
o f the residential cost. I t's for the educational costs o f
that placement.

SENATOR BYARS: Okay . That 's what I wanted to make sure
that we weren't confusing because we were talking about the
residential costs and I kn ew th a t th ose were paid for
e lsewhere .

FRANK HEBENSTREIT : Th at ' s c o r r e c t .

SENATOR BYARS: Sp ec ial e d cost s are th e iss ues w e' re
dealing with, and i t 's m uch b igger than just what we' re
t alking about here as far as t he ab ility o f hav ing t h e
resources to fund your needs. I t 's way bigger than this.

You
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FRANK HEBENSTREIT: I guess that's correct. I 'm only, from
the school d i strict point of view, you' re correct. I mean
we don't pay the residential costs and the example I gave ,
the $50,000 plus, it would be ongoing year after year for a
student that we were s erving for a pproximately between
$ 15,000 a n d $ 18 , 0 0 0 .

SENATOR BYARS: It 's correct and many times what happens
w ith your school district, as you pre pare a budget you
anticipate you' ll have ten special needs students that have
special needs in this area, this area, this area, a nd th is
area and you budget for it. When you receive a student who
i s p l a c e d i n t h e mi dd l e o f t h e y ea r r e s i d e n t i a l l y wh i ch yo u
have no control over, then you might need additional staff.
You could need additional, all sorts of things, to b e ab le
to provide a p propriate e d ucation to that individual. And
that's where your budget, that's where your expenses climb.

FRANK HEBENSTREIT: Corr ect, because you c o uldn't fo resee
t ha t .

SENATOR BYARS: Cor r e c t .

SENATOR RAIKES: Se n a t o r Howa r d .

SENATOR HOWARD: I have a question and it's more of a point
of clarification. On this example and in any of the o th er
situations that y o u ha d, we re any of these children made
s tat e w a r ds ?

FRANK HEBENSTREIT : No .

SENATOR HOWARD: So , i t's strictly o u tside of the cou r t
s ystem t h e n ' ?

FRANK HEBENSTREIT: In fact, Senator Flood's bill addresses
that, it makes a reference to paragraph 8 in there. It ' s
for kids specifically that are nonwards. And that' s...yeah,
if they wer e state ward s, the n that is assisted or paid
through Health and Human Services to the district, but these
are kids that are not wards.

SFNATOR HOWARD: It's interesting. I didn't know that cost
was incurred by the school unless they were in the wardship
p rogram s o t h a n k yo u .
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FRANK HEBENSTREIT: Th at ' s the uniqueness of the Nebraska
Stat u t e .

S ENATOR HOWARD: H m m.

SENATOR RAIKES: Okay, one question. If you had to, 79-215
you mentioned an d I d on ' t know that statute, apparently.
That xs, as you describe it, sort of the sou rce of th is
dxffxculty?

FRANK HEBENSTREIT: I h ope that's the right reference. It
is in the appendix to the department's rule 19, and I think
that is th e reference, yes . It 's paragraph 8 in there
t ha t . . .

SENATOR RAIKES: But that basically allows a parent, sort of
regardless of educational performance, to direct the school
district to send their child someplace else and pay for it.

FRANK HEBENSTREIT: Th at ' s c or r ec t .

SENATOR RAIKES: And there's no limitation at all on it?

FRANK HEBENSTREIT: It's called placement for other...none.
I t ' s called placement for other t han edu cational r easons.
And when those p lacements are ma de, it could be medical
r easons, it could be beh avioral reasons in t he h om e .
Whatever those reasons are, when that placement is made then
the stipulation is that the two districts where the child is
going to or that res id ntial pro gram is and then t he
distract he's coming from, that they.. .one is to supply the
service; the other is to pay for the service. And if I may,
there's a unique part of that in that when the student left,
for example, i f a student left Norfolk and went to another
distract, wherever tha t stu d ent ent ered the residential
program, even xf the parent. leaves, for example, the Norfolk
district and goes somewhere else, the Norfolk district, even
though not h av ing t he parent or the eh>Id as a resident,
will be responsible for paying those costs until that ch i ld
leaves school and having neither the parent or the child in
t heir distract. And we' ve had three examples o f tho se; a
distract near us , Stant on, has had that same example. So
there's some real issues and w e ' re really g r ateful t h at
Senator Flood is wxllxng to at least take it on initially.
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SENATOR RAIKES: Okay, one more question. Senator Kopplin.

SENATOR KOPPLIN: Yeah , just clarify. Are you responsible
for the educational costs and the residential costs or j u st
the educational costs?

FRANK HEBENSTREIT: C o rrect. Re sidential costs, I believe,
are pard through Health and Human Services but wherever the
payment comes from, it's not a responsibility of the school
d xs t r xc t .

SENATOR KOPPLIN-. Th a n k y ou .

F RANK HEBENSTREIT : Um- h u m .

SENATOR HOWARD: I'm sorry, I have to ask this. Wh y w ould
you thank the residential costs would be paid by Health and
Human Services if that child was not a ward?

FRANK HEBENSTREIT: I wish I could answer that, Senator, but
( laught e r ) I . . .

SENATOR HOWARD: ( Laugh) I wou l d ha ve t o t ak e i s sue wi t h
t ha t b e l i e f .

FRANK HEBENSTREIT: It does exist. And I don't know what
the pr ogram is or what the term i nology is , but th e
residential costs are often, not always, but often paid for
by Health and Human Services, bu t the y ' re not offi cially
made a war d. And I am sorry , I don 't have eno ugh
information on that. But I know, do know that' s...

SENATOR HOWARD: That 's been a p a rticular i ssue fo r ...an
ongoing issue for a number of years under dependency filing.
And the d epartment has never been willing to take that on
unless a child was, in fact, a ward of the court.

SENATOR RAIKES: O k ay, thank you. O ther proponents, LB 880?

JOHN BONAIUTO: Senator Raikes, members o f the com mittee,
John Bonaiuto, B-o-n-a-i-u-t-o, Nebraska Association of
School Boards. And w e appreciate the d i scussion an d th e
ball that has been introduced here and we know that there' s
another bill that deals with high needs, high-cost students.
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And from a board perspective, these are students and co sts
that you really can't plan for. A n d so we' re encouraged
that that is being looked at. A nd I appreciated Senator
Kopplin's question about creating the fund, and I wasn' t
sure i f , i n t h i s b i l l as y ou l ook e d a t c r eat i ng t he f und , i f
there's a certain amount of money that will come off of the
top of special education reimbursement that would not go out
to schools to create the hardship fund, and then that money
would be allocated, reallocated again the f ollowing year.
So I t h ink that is, you know, the mechanics are something
that would have to be worked out. B u t I think that we' re
hard-pressed in s pecial education funding anyway and it
would be nice to have that fund created in a way that it
would not impact the resources or the reimbursement dollars
that are already going to go out t o districts that h ave
experienced the c ost the preceding year. But we do hope
that you' ll take a look at this as you discuss how to de al
with high-cost students. Thank you.

SENATOR RAIKES: Oka y . Than k y o u , J oh n . Questions? Don' t
see any. T han k y ou .

JOHN BONAIUTO: Appreciate that.

SENATOR RAIKES: Other proponents, LB 880'?

KEN NAVRATIL: Good afternoon, Senator Raikes, Education
Committee. Ny name is Ken Navratil and that's spelled
N-a-v-r-a-t-i-l. I'm the superintendent at Elkhorn V al l e y
Schools. We ' re a consolidated school district that serves
the communities of Tilden and M eadow Grove in no rtheast
Nebraska. We' re about 20 miles west of Norfolk and so you
u nderstand our size. In hi g h sc hool athletics, we ar e
classified as a C-2 school, so we' re a smaller school. I'm
here to kind of talk a little bit about our school district
where an e xample what sometimes happens. For this school
year, we received a phone call from the business office of
the Lincoln Public Schools notifying us that the parents of
a high-need student has m oved to our district. The
high-need student was in a 24-hour-per-day residential care
program. Lincoln Public Schools would continue to pro vide
the educational portion of th is student's program but we
would be getting billed for it. The cost for this student
for the regular school year was 50-some thousand. T his
student also needed a full-time para, one on one , and we
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were notified t hat that w as $16 to $18 per hour for the
para. We were al so told that obviously the student would
need summer services and would need the para. And when we
got done ad d ing up all the numbers it was between $90,000
and $100,000. In a s chool d istrict our siz e, tha t's a
considerable amount of mone y in our budget. We re ally
appreciate Senator Flood for introducing this bill and for
the committee to consider this bill, but these situations do
happen sometimes. It 's v ery stressful for districts and,
again, we really appreciate Senator Flood's consideration in
thxs. So that's kind of our story.

SENATOR RAIKES: Okay, questions? So let me understand, we
had st u d e n t an d f ami l y l i v i ng i n L i n c o l n a nd t h e s t u d e n t
attending Lincoln Public Schools...

KEN NAVRATIL: The p arents have moved se veral ti mes, but
when the p a rents moved to our district we got a phone call
out of the blue, saying you want to...

SENATOR RAIKES: But you got it from Lincoln so, apparently,
they moved to your community from Lincoln.

KEN NAVRATIL : Pr ob a b l y .

SENATOR RAIKES: Okay, and then what happened is the parents
were l i v i n g i n y o u r d i st r i c t . . .

KEN NAVRATIL: Our district.

SENATOR RA! K ES : . . .but the student remained in Lincoln, was
being educated in Lincoln. Therefore, Li ncoln h ad been
paying fo r th at education but because the parents moved,
student dzdn't, you now pay for the education.

KEN NAVRATIL: It's a confusing story. I'm not s ure whe re
the parents were laving. L ike I say, the parents have moved
a number o f times so I d idn 't want to really muddy the
waters. I'm just here kind of saying, as a n example, say

mxddle of the year. You' ve got a financial obligation for a
hxgh-needs student and without proper time t o p la n y our
budget fo r it , >t xs quate stressful. And so, again, I'm
gust here as an example that sometimes this does happen and
I don't want to really muddy the waters with a lot of other

that sometimes a schoo l d is trict will be notified in the
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details I' ll be honest, we c ontacted ou r a tto rneys and
we' re t r y i n g t o f i g h t i t . I h a v en ' t p a i d t h e b i l l y e t .
We' l l s ee i f i t r ea l l y i s ou r ob l i g a t i o n or n o t ( l au g h t e r ) .

SENATOR RAIKES: Okay . That 's muddy waters I wou l d say
( laught e r ) .

KEN NAVRATIL : ( Laugh) We ' re b e i n g t o l d as . . . ok a y ( l aug h) .

SENATOR RA IKES : Okay . An y other questions? Sen a tor
Kopp' i n .

SENATOR KOPPLIN: Just a comment. In other words, you got a
contract that you never ever entered into at all.

KEN NAVRATIL: Co rrect. W e were just notified.

SENATOR KOPPLIN: L incoln Public Schools, if you wanted to ,
you could tell Lincoln, no, we' re going to take care of the
chi l d o ur se l v e s w h i c h y o u p r o b a b l y c an ' t do . I r ea l i z e
that. But , you d o n 't have a contract with Lincoln Public
Schools . Ok a y .

KEN NAVRATIL: R igh t . And one other th in g for your
perspective, for our district $90,000 to $100,000 is equal
to five-cent levy authority on property taxes and so it's a
chunk of money for us. And this bill would provide a year
lead time to help us plan for t hat ki n d of money to be
obligated in our budget.

SENATOR RAIKES: Okay. S enator Byars.

SENATOR B Y ARS: I need to ask o n e more time, where was
t he . . .the student was living in your school district.

KEN NAVRATIL: Never our...that student never lived in our
district, never has been in our building, never will be in
our. . .

S ENATOR BYARS: And you don't k now if the pare nts w er e
living in your district. T hey had to be.

KEN NAVRATIL: The parents moved to our district.

SENATOR BYARS: O k ay. Okay, thank you very much.
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KEN NAVRATIL : Tha n k y ou .

SENATOR RAIKES: Okay, thank you. Next proponent. Al?

AL INZERELLO: Senator Raikes, members of the committee, Al
Inzerello, assistant superintendent, Westside Community
Schools. And this h as been a concept, listening to the
discussion that has been talked about for, I think, a number
o f years and the concept of creating this hardship fund t o
address school districts that a re get ting unanticipated
classes especially after you' ve completed your budget. A
student arrives, you know, essentially, August 15, you' ve
had your hearings; you' ve adopted the budget; you' ve set the
levy. You' ve, you know, things like this are a surprise and
they do create a h ar dship and es pecially a exc essively
high-cost student both creates a budget problem as well as
where do we get the revenue? You know, even if you had the
revenue, how do you expend it? That's the budget side. But
even if you h a d t he bu dget, where's the r evenue, to
corresponding revenue for school districts. So I see the
dilemma, but it seems to me, though, that what's missing is
the back end of this equation. T h e hardship fund should
essentially be a self-funded revolving fund of some kind, as
I see it. In othe r words, you know, the fund itself is
going to help a school district with the unanticipated costs
in the front-end first year. But it seems like the s chool
district should pay that back at the end. In other words,
when the student leaves the s ystem, the f ollowing year
they' re going to get a reimbursement for the costs of that
child's last year. And it seems like that payment should go
right back into the fund, thus, self funding the program.
That way i t re ally...I mean, it seems to me the hardship
f unds or th e concept is one that yo u help with t h e
prefunding but then it's then again back funded by the last
payment. So I just offer that as an idea to possibly amend
or maybe strengthen this. But it seems like the last
payment should go back into the fund.

SENATOR RAIKES: Ok a y .

A L INZERELLO: O ka y ?

SENATOR RAIKES: Than k you , Al . Questi o n s ' ? Th ank s .
Welcome.
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D ONNA MOSS: Hi .

SENATOR RAIKES: Welcome.

DONNA MOSS: Hell o. Senator R aikes and members of the
Education Committee, my n ame is Do nna M oss, and I am
director of student services in the Hastings Public Schools
and also past president of th e Ne braska Association of
Special Education Supervisors. And I do appreciate the
opportunity that Senator Flood has given us and that Senator
Stuhr is going to give us with LB 881 to discuss the c osts
and the educational impact of ch ildren with high needs.
These kids come t o us, they de serve an appropriate
education. And I th ink it's our responsibility to figure

discussing the enrollment statute, it is 79-215 and that is
part of the requirements a school district has for assuming
financial responsibility and educational responsibility for
educating kids. So that information is contained in the
statute. I was lis tening to Mr. Inzerello's suggestion
about self-funding of a hardship fund. T hi s bill, LB 880,
kind of r eminds me of a bill that came up about 1999 when
Senator Bohlke was on the Education Committee and w e did
create a hardship fund then. And it was a fund for hardship
that was separate and wa s n o t at tached to our current
a llocation or state aid in special education. During t h e
two-year period, that hardship fund wasn't used and there
could be some very legitimate reasons for the nonuse of the
hardship fund at that time. A har dship fund is in and of
itself something that says it's a hardship. It's something
that you can't ex pect to hap pen. Duri ng that two-year
period of time when we were monitoring that bill, maybe we
didn't have those hardship funds. Also, during that era in
1999, our residency requirements were different because the
statute, 79-215, I be lieve, came into place in the 2001
legislative session. So that followed after t he har dship
fund was created in 1999. So there are some precedents to
set. We as spe cial education directors are co nstantly
discussing providing services to these challenging kids. We
have discussions about, is it fa ir for taxpayers in one
district where the parents do not reside or maybe the child
has never resided, to have our taxpayers pay for the cost of
the children? There are a lot of discussion points.
Whether or not we should reimburse or th e re imbursement

out then how t o fund t h em . When Mr . Hebenstreit was
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comes from the state through our already allocated special
education funds, should that go ba ck into this hardship
fund? I don't know. We know now that probably for t h is
year, at least, for the '05-06 s c h ool y ear , we' re on l y go i ng
to rec eive appr oximately 65 percent of the all owable
special education costs as reimbursement. So even i f the
hardship fund did give $100,000 for a youngster, let's say,
a district will only be receiving $65,000 of that m oney,
going back into the fund so there's some kind of mechanics
that need to be worked out. But just speaking for Hastings
Public Schools, we are very appreciative of the opportunity
to be able to discuss these kids because as things change in
our state and things change with children and families, the
landscape changes. So we do appreciate that and then also
I'd like to thank you, Senator Raikes, for your efforts on
behalf of ou r st ate funding for special education. These
kids are important. They do req uire funding, and we
appreciate everything that you and the Education Committee
h as done t o h e l p u s .

SENATOR RAIKES: Okay, thank you. Senator Kopplin.

S ENATOR KOPPLIN: I don't have a question. I just want t o
say thank you b ecause you s aid that that law came in in
2001. I thought I was getting really senile here (laughter)
because I could not remember that at all.

DONNA NOSS: No, and it has changed and so w hen you w ere
talking, I thought, well, he's thinking...I have been doing
this now for almost 30 years. And so it's very hard for me
to keep in sequence when all of this changes, but I had to
look it up as Frank was talking. I thoug ht, w e ll, it' s
2001. That's why the rules are different.

SENATOR RAIKES: But don't let completely go of the senility
thing, you know (laughter). Senator Byars.

SENATOR BYARS: Thank you very much for your service, all of
you who d o dea l with s pecial needs kids. And you' re
absolutely correct, they deserve and are e n titled to an
appropriate education. I think one of the problems we have
here, those of us who work this on a daily basis is th at
we' re so intertwined and so d ependent on t he fe deral
government relative to special education funds and they have
never, ever kept their promise what they had said they would



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

Committee on Education
J anuary 17 , 2 0 0 6
Page 43

LB 880

give us as far as I DEA is co ncerned in ord er t o fund
special education. And that has come down through the
states and down to the local school districts.

DONNA MOSS: Um-hum.

S ENATOR BYARS: So, again, what Senator Flood is do ing i s
admirable. I support him. I know we need to deal with this
issue. B u t it's this big, it's much bigger than this. And
it's a whole funding issue that we have not been willing as
a state Legislature to put our arms around as well as the
funds that we' re not receiving from the federal government.
So we' re asking our property taxpayers to pick up the tab.
We' re participating, but not as much as the school districts
would like to have us do. So it still comes down to whe re
the revenues come fr om. Is it goin g to be a loc al
obligation? Is it going to be a state obligation? Is it
going to b e a federal obligation, or is it going to be a
partnership of all of us, and what percentages do we all pay
and what are our obligations? So, thank you for all you do
for educating kids with special needs. I appreciate that
very much. And I hope the rest of the Education Committee
and others will realize this is a much, much bigger issue.

DONNA MOSS: T h a n k y o u.

SENATOR RAIKES: Okay . Any other questions? I see none.
Thank you Ot her proponents, LB 880? Okay.

BRIAN HALSTEAD: Good afternoon, Senator Raikes, members of
the Education Committee. Fo r the record, my name is Brian
Halstead with the Nebraska Department of Education. We' re
here in supp ort of th e bil l th at Se nator Flood h as
introduced. We helped him draft the bill. A couple of
points. One, the bill will allow a school district to ask
for current year funding for those p articular special ed
students and when we did a survey this past fall, there were
only 13 students identified from the school districts that
responded. So it is a very finite group of students we' re
talking about. If the school district takes the money this
year, they won't get reimbursement next year for this year' s
costs so eventually they' ll get paid the f irst ye ar; yo u
won't get second year; you' ll get excesscosts the third
year and you' ll move back into that cycle. It onl y de als
with the initial up front we couldn't anticipate or budget
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for it so it provides that transition. The other thing that
the language does do, if we set aside the money and we don' t
need or w e aren't going to expend it all, it's going to go
back into the special ed pot at that point to be distributed
to all the rest of it. S o it doesn't sit in a fund unu sed
unlike the h a rdship f und th a t w as cre ated i n the late
nineties and 2000. It was in its own fund and yo u h ad to
meet real c ertain criteria in that one, and it was beyond
special ed, It also dealt with clerical errors by county
clerks and the criteria that the Legislature set for that in
some areas . So , anyw ay , we are in support of the bill.
I' ll try to answer any questions, if you have them, a t t h i s
t i me .

SENATOR RAIKES: Se nator Stuhr, then Kopplin, then.

SENATOR STUHR : Yes , B r ian . In t he legislation, it says
that the amount will be determined by the department.

BRIAN HALSTEAD: Cor r ec t .

SENATOR STUHR: Do you have any idea what tha t m ight be
then?

BRIAN HALSTEAD: I don ' t. I can 't give you a specific
d ol l a r am o u nt . I me an , ob v i ou s l y , i f we we r e t a l k i n g t h i s
last year, th ere we r e on l y 13 students identified. We' d
probably look at what those costs were that are g oing to b e
claimed for reimbursement and probably for this next year,
pull off the top of special ed that a mount of money or
slightly more than that and hold it aside to see if anybody
applies for it. I can't give you a specific dollar f igure.
I know it 's going to be less than a million dollars. I
think Sandy S o stad, wh o d id th e fis cal no te, d i d an
excellent job wi th that. So t h e total amount, it will be
determined by us each year before that's done. A nd then a s
the school year go es al ong, a nd w e don ' t have anybody
applying for i t, we w ill be ab le to spen d it unde r
s ubparagraph 2 o f the sta tute w e' re amending a s oth er
specia l ed r e i mb u r s e m ent. So i t wi l l g et u sed o ne wa y o r
another. It w on't just sit in a fund and not get used like
the old hardship fund of the late nineties did.

SENATOR STUHR: Bu t it will be taken off the t op to begin
w it h .
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BRIAN HALSTEAD: R igh t , right. S ince we' re dealing with a
finite group of students, I th in k sp e cial ed is abo ut
$160 mi l l i on , g i v e o r t ake a fe w mi l l i on , I suppos e , t hes e
days that's probably good enough. So we' re talking a very
small amount of money that wall do that so we don't see that
as being a p ro blem and, again, xf you claim it this year,
you can't claim it next year. It' ll be the third ye ar out
where you' ll get your excess cost in a year in arrears paid
for at that point.

SENATOR STUHR: Ok a y , t h an k y ou .

SENATOR RAIKES: Senator Kopplin.

SENATOR KOPPLIN: Y eah, I had much t he sam e quest >on but
jogged my mem ory o n a different one. Fir st of the year,
this xs money off the top, what goes t o sch ools, w e take
thzs much o ff and set it her e. Nobody applied for it.
Well, say March, I don't know. Are you going to give t h at
back in the way of grants or does everybody get a share of
t ha t ?

BRIAN HALSTEAD: I suspect what we will do, but I' ll defer
to the people xn special populations who do this. That last
special ed payment we' ll make t o school districts, we' ll
throw that m oney b ack in and rec alculate wh at that
percentage is so everybody's will go up slightly. And most
likely the few dollar amount that is, bu t it w ill b e in
there so the y will get it if it isn't used. T h at's one of
the throngs we thinks the benefit. We' ll decide up front how
much we want to set aside for xt and then if it doesn' t, we
can stall ge t it b ac k in to the special ed reimbursement
that s a me y e a r .

SENATOR RAIKES: So , Al Inzerello mentioned we take the last
payment and put it back to restore the hardship fund.
effect, you' re taking the second payments...

BRIAN HALSTEAD: Ri g h t . . .

SENATOR RAIKES: . . . bec a u s e t h e s ec o n d y e a r .

BRIAN HAL S T EAD: . ..the second year they won't be able to
claim these costs that they sought reimbursement t he firs t
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year f or .

SENATOR RAI KES: ...yeah. Yeah, so that money will...it' s
not, as you say, being put in the fund but it basically gets
distributed to schools for special ed.

BRIAN HALSTEAD: And I think if you look at the fiscal note
that Sandy Sostad did on this, she's absolutely correct.
It' ll just be moving it from next year to this year for that
special ed payment you claim. And that would be something
the school district would have to think about. If they want
to apply for it this year, what's the financial implications
to us next year because we won't be able to get those in our
special ed costs next year.

SENATOR RAIKES: Okay. Thank you, Brian. Other proponents?
Gene.

GENE BURTON: Sen ator Raikes and members of the committee,
my name is Gene Burton. I'm here on behalf of Prague Public
Schools. Ny last name is B-u-r-t-o-n. As I mentioned
earlier today, we did have three special needs students that
moved into our community two days before school started in
2004. And the state department worked very diligently with
us and was very helpful and accommodating, and I would like
you to know that up front. It cost about $40,000 a student
to place the t hree students in the School for the Deaf in
I owa. They have never heard and that would b e t he best
placement for them, it w a s decided. The reality of the
$120,000 plus whatever transportation and other incidental
expenses we have is that we have $160,000 approximately out
before we ever get an y re imbursement. That caused a
tremendous hardship on the school district of Prague. We
have 140 kids, a budget of about $1.4 million. We i ncrease
our special ed budget by one -and-a-half times in a very
short period of time. I would strongly encourage you to do
something to h elp this. The family that we have, they' re
with us the second year. They' re a very mobile group. They
came to us from Michigan, but they do have Nebraska roots.
It would not be perhaps surprising if they were to next week
go locate in somebody else's school district. What you do
with this particular bill will have n o meaning to the
problems we h ave . Right now we can 't c ash f low our
operation because we had to use all the cash we had plus the
fact that we have a 35-cent override. With out a 35- cent
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override that had been voted on by the people, we could not
have funded the budget to educate these kids. I just think
you need to look at the 13 kids that you had in 2004 -05.
Prague had almost 25 percent of them and school districts
that have that kind of unplanned thing in Au gust...it's a
good thang we hadn't adopted our budget because we were able
to go in and took our tax levy up to $1.398. And you know
what? Not one person in o ur com munity co mplained a bout
that. The peop le in Nebraska do want their special needs
students educated. And I guess with that, I would ju st
encourage you to d o what you can here. Once again, if it
weren't for the state department not requiring u s to m ake
o ur payments x n th e three payment s chedule that the y
normally require, we didn't have to pay any o f th i s un t il
last May . But th en we had to cou gh up just short of
$ 120,000. But they' re not letting us d o tha t th i s yea r .
We' re paying a third of it in November. We' re go in g t o pay
another third of it, I think, in February, maybe it's March.
But we' re not getting the money back fast eno ugh . We ' re
dangerously close t o having no money to operate on. Thank
you.

SENATOR RAIKES: Okay, thank you, Gene. Q uest i o n s ?

GENE BURTON: Could I say one more thing? (Laugh)

SENATOR RAIKES: Su re . What else would you like to say?
(Laught e r ) I ' l l a sk y ou a q u e st i on .

GENE BURTON: W e ll, you know, you can go ahead and tax your
people and get the money set up in your budget. But you
d on' t g e t that money until May of the next year. I think
that if you' re going to pay the money back, you need to give
a two-year tame. You see what I'm saying? Is you' re going
to have, if th e se kids stay here, that expense the second
year and you still don't have the dollars collected to pay

So, xf you' re going to take the reimbursement that
we' re hoping that we' ll get 50 cents on the dollar back this
year. But we' re not getting it and we won't get most of it
until later this year.

SENATOR RAIKES : Ok a y .

GENE BURTON: Ok a y . Th an k y o u .
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SENATOR RAIKES: Thanks, Gene. All right, any other
proponents, LB 880? Okay, h o w ab out opponents, LB 880?
Neutral testimony, LB 880? Sena tor F lood, you s urvived
( laught e r ) .

SENATOR FLOOD: I guess I'd just respond in my closing, if I
may.. .

SENATOR RAIKES: Certainly.

SENATOR FLOOD: ...that this was intended to be a first step
to address what I think Senator Byars alluded to is a much
bigger issue with regard to special education funding. And
I 'm new to this area and to this committee and to the work
that you do. And so it has been quite a learning experience
t o even get up to speed on some of the basic issues. I di d
pull 79-215 and w ith regard to Senator Howard's question
about, is this or is this not a state ward and who is paying
for the residential care? 79-215, paragraph 7, addresses
the ward of the state or the ward of any court and says in
that paragraph under sub B, the cost of his or her education
and the required transportation costs associated with the
students' education shall be paid by the state but not in
advance. In sub 8 of this same statute, Section 79-215, it
addresses what happens when the student is not a ward of the
state. And in this subsection it says, for purposes how do
you determine a resident student? The student shall remain
a resident of the school district in which he or she resided
immediately prior to residing in such residential setting.
So if you have a youngster that was growing up i n Tilden,
went to a res idential setting, parents moved to Battle
Creek. That explains the situation that Ken Navratil from
Elkhorn Valley was talking about. Under Sub 8 of this same
section, it says that for those students that are not wards
of the state the cost of the education is paid for by the
school district of which they' re a resident as defined here.
It does not specifically say who pays the residential costs.
And I understand what you' re saying about how would Health
and Human Services become obligated with a nonward. I guess
we'd have to d etermine, you know, i s th ere a Medicaid
r eimbursement? Does that become a household one when y ou
have a st udent living in a residential setting away from
their parents'? I don't know what happens at that p oint
Nedicaidwise, if a t al l , or through Health and H uman
Services. B u t that's a very interesting question and I
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thank that should be answered. I think the next step beyond
thxs, at some po int, i s to address what does qualify a
res>dent, a student xn the distract, and what m ake s that
dxstrxct responsible for paying the bill at the residential
care faczlxty for the special education c o sts ? I didn ' t
attempt to address that. I think that's maybe a little bit
bagger than what I was prepared for this session. I want ed
to introduce a b all that looked at the problem and came up
with a fxrst-step solution that at least puts a Band-Aid on
what wall be there for a long time and doesn't harm the rest
of the educational enterprise in any given district. So the
ward of the state issues, looking at 79-215, and one of the
other issues that was raised today was the last payment into
the fund. You know, some of you talked about a revo lving
d oor . I t h i n k i t i s k i nd o f a r ev o l v i ng d o o r f un d i f y o u
l ook at it from the perspective that y ou get your m on ey
up front; you d on 't h a ve to w ait a year. But t hen that
m oney comes back in. It's not like this money is going t o
be coming o f f the top of our special education fund and if
x t works appropriately over the next ten years, yo u kno w ,
because you' re always going to have that money coming back
the next year as t o wh at th e , you know, provided t h is
student remains a stud ent of the district, it should work
without a lot of trouble. I will say that I like Sen ator
Stuhr's bill as well. But I was looking for a bill that has
some success w ith being new to the Education Committee and
certainly there's a price tag on that and it would b e h ard
for me to v ote against a more money for special education
But I think this is an attempt at a first step, so Th ank
you.

SENATOR RAIKES: Okay . Th ank you, Senator. Questions for
Senator Fl oo d? Th a n k y ou .

SENATOR FLOOD: A p p reciate it.

SENATOR RAIKES: That will close our hearing
we' l l mov e to LB 881. I assume, Senator
trying to outrun ham down to throw that bill
got a s t e p on y ou ( l augh t e r ) .

on L B 8 80 a n d
Stuhr , y ou we r e
i n an d h e j u s t

LB 8 8 1

SENATOR S TUHR: Right . Th ank you , Senator Raikes and
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members of the Education Committee. For the record, my name
is Elaine Stuhr, S-t-u-h-r, and I represent District 24.
And I come before you today to introduce LB 881 which w as
based on LB 1335, originally introduced by Senator Bohlke in
2000. And I do th an k Senator Flood for bringing LB 880
which started the dialogue on this issue. LB 881 p rovides
that the Legislature must specifically appropriate funds for
reimbursements to s chool districts, cooperatives of school
districts, or ed ucational service units f or high-need
special education students. High -need special education
students are de fined as students who qualify for
special education services in either (I) the allowable
excess costs directly related to the provision of
special education services and tr ansportation for thi s
student, are equal to or exceeding the qualifying level, or
the student is not a ward of the state or any court and the
student resides outside of h i s or her resident school
district in a res idential setting operated by a service
provider licensed by the Department of He alth and H uman
Services or eligible for Medicaid. T h e qualifying level
would start at $ 30,000 for se rvices and tr ansportation
provided in s chool fiscal year 2006-07, and would increase
for each s chool f iscal year th ereafter by the sch ool
district basic allowable growth rate. For audited,
allowable excess cost directly related to the provision of
Special Education Services and transportation for high-need
special ed students. LB 881 r equ i r es t he Nebr ask a
Department of E ducation to fu lly reimburse each school
district, cooperative, or educational service unit in the
following school fiscal year. The bill specifies that each
school district, cooperative, or educational service unit
that expects a student to be a high-need special education
s tudent must submit the expected allowable excess cost t o
the Nebraska Department of Education for a pre-audit. Upon
completion of th e school fiscal year, the dist rict,
cooperative, or educational service unit must submit the
allowable excess cost t o t he Ne braska Dep artment of
Education for a final audit prior to reimbursement. I bring
this bill, again, just t o em phasize the high costs that
school districts incur with the special education high needs
special education students. I do believe that the legal
counsel has some technical amendments to the bill, which I
hope could be a ddressed during our e xecutive committee
sessions. Also , I note that the fiscal note is high. I'm
not sure if anyone knows really the exact amount and th i s
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d oes d i f f e r f r o m Se na t o r Fl o od ' s b i l l t h a t , y ou kn o w , d o e s
create the hardship funds and takes some money. W ith that,
I hei>eve that there are others that will come forward t o
t es t i f y o n t h e b al l .

SENATOR RAIKES : Oka y .

SENATOR STUHR: And I t h an k yo u .

SENATOR RAIKES: Thank you, Senator Stuhr. The y' ll come
gust as soon as we get done grilling you, huh?

SENATOR STUHR: Oh , right (laugh).

SENATOR RAIKES: Questions for Senator Stuhr? There wo uld
be an incentive z f the qualxfyxng level is $30,000 there
would be an incentive for a school d istr ict if it was
529,998 to somehow get it to $30,001 because at $30,001 you
get a hundred percent reimbursement under your bill.

SENATOR STUHR: Ri g h t .

SENATOR RAIKES: But at $29,998 you get the 62 p e rcent or
whatever it is.

SENATOR STUHR: M a ybe someone will address that. Y es, I can
see your point. I think.. .

SENATOR RAIKES: Oka y .

S ENATOR STUH R : . . .we just de cided th ere had to b e
some. . . wherever you start there's always, you kn ow , so m e

there's a different amount that we think we should set, I'm
sure that, you know, the committee can discuss that.

SENATOR RAIKES: One difference in approach between you and
Senator Flood xs that once you, you know, your app roach is
once you' ve got that high-needs student then.. .

SENATOR STUHR: Right.

t hat fall be low an d so me that would fall above. And i f

SENATOR RAIKES:

SENATOR STUHR: Ye s , t h o s e c o s t s .

. a hundred p e r c en t o f .
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SENATOR RA I KES: ...is reimbursed whereas he's sort of
moving the money up closer but not necessarily going with a
h undred p er c e n t .

SENATOR STUHR: R i ght. S o, yes, instead of a one-time this
would b e o n g o in g .

SENATOR RAIKES: Okay, all right.
Thank y o u , Sen a t o r .

SENATOR STUHR: Ye s .

SENATOR RAIKES: I assume you' re going to stick around?

SENATOR STUHR: Yes, I will (laughter),

SENATOR RAIKES: O kay, proponents, LB 881.

LARRY RAN AEKERS: Senator Raikes an d mem bers of the
Education Committee, I thank you for the opportunity to come
a nd speak in favor of LB 881. There is no question, as
Senator Stuhr i ndicated, and the testimony that was given
the previous year with LB 880 that s p ecial education c o sts
are extremely hxgh. And you actually have them much greater
in a residence setting or for that high-needs student. Wh at
I would like to discuss with you this afternoon is actually
present to you a scenario that involves not necessarily the
high-level student sp ecifically her e, but with the option
enrollment pro gram and h ow it does affect us w ith a
high-needs, special ed child. In our particular situation,
I am superintendent at the Aurora schools...

SENATOR RAIKES: An d y o u ar e L a r r y ? . .

LARRY R A NAEKERS: Rama e k er s .
i n t r o d u c e . . .

SENATOR RAIKES: Ye a h, t h e r e y ou g o . Th an k y ou .

LARRY RANAEKERS: ...myself, did I? R-a-m-a-e-k-e-r-s.

SENATOR RAIKES : Ok ay .

LARRY RANAEKERS: Sor ry, I apologize for that.

Any ot h er quest i ons ?

I ' m s or ry , I d i d n ' t
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SENATOR RAIKES: No problem.

LARRY RANAEKERS: To present the scenarios to what we have
is that there was a young girl in our community, had l ived
there all the way through sixth grade. Her mother remarried
and moved outside of the community. Ended up then that she
optioned the child back into our district. This was a very
high, sp ecial needs c h ild. And in that si tuation,
automatically that child had to be acce pted under t he
provisions of the option enrollment statutes. The thing is
t hat we may not be able to continue serving that child in
our school district and, as a result of that, that child may
have to be going to another district for services, possibly
the Grand Island Public Schools. We know that th e co sts
will probably be in excess of $60 ,000. We are not
responsible for the transportation of that student. That
goes back to t he re sident district, but we are, as the
option district, responsible for that education. So I guess
my plea, rather, is to say to the Education Committee to
consider the c ost b eing bore then by the state because we
will never see that child as that child is tr ansported to
like the Grand Island Public Schools from the district where
they are a resident. And, so, for that reason, we look at
that. Even if that child were to go back to the res ident
district, they, I know, would not be able to pay for that
c ost, be very similar to some of th e te stimony that w a s
previously given here for LB 880 because it is a small D-2
school district. And, as a result of that, that unexpected
burden then is something that would really test their budget
more so than p robably ours. So, again, it's a situation
where we ask the committee to forward this b ill, advance
this bill. It would be of great benefit to school districts
that do h ave t hese high-needs students and, again, in our
situation and I know we' re not alone in this, that wi th
option enrolled students that we don't even have these kids
as residents albeit we would receive the money that follows
that child but, nonetheless, the excess costs is what we' re
concerned with. Thank you. I' ll be happy to a n swer any
q uest i o n s .

SENATOR RAIKES: Okay, thank you, Larry. Q uesti ons ? Tha n k
you for being here. Other proponents, LB 881?

JOHN BONAIUTO: Senator Raikes, members of t he committee,
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John Bonaiuto, B-o-n-a-i-u-t-o, Nebraska Association of
School Boards. And very much like LB 880, we believe that
having this discussion and taking a lo ok at high-needs,
high-cost students is important. An d it's something that
districts struggle with for planning because they can't plan
and the budget situation exists as described in th e last
bill. Diff erent than LB 880, I think, this bill creates a
broader range of students that might become responsible to
the state. And so it would be really imperative that a fund
be created that wou ld n ot be attach ed to the
special education reimbursement, and it would be a separate
type of a fund where the other one I did not have a feeling
in LB 880 how many students we were talking about, but it' s
a small number. A n d if we' re looking at a million dollars
for the population, I believe that LB 881 would be a larger
number and would need to be taken care of by the state. But
then you'd have students that were the responsibility of the
state and so it would make no difference if they were option
students, where the p arents lived, the students would be
served and all of the logistics would be put to rest. So
with that, I wo uld end my testimony and encourage you to
pass the bill.

SENATOR RAIKES: Q uesti o n s '? T h an k y o u .

JOHN BONAIUTO: Thank you.

SENATOR RAIKES: Other proponents, LB 881'? You' ve got any
other proponents? Okay, you' re i n the front row. T hat
works.

AL INZERELLO: Senator Raikes and members of the committee,
Al Inzerello, Westside Community Schools. And, again,
thanks to Senator Stuhr for bringing this bill. We did have
quite a discussion about ex traordinarily high-cost, you
know, students in special ed. The only idea I would add is,
again, it seems re asonable, though, that the school
district, whether that be the resident school district o r
the resident school district through option, would be
responsible for at le ast the per pup il co st for th a t
student, you know, versus the hundred percent reimbursement
for all costs. It see m s like t here's an imbedded
responsibility for a t le ast that share of the cost to be
realized locally. So that's the only other idea I'd offer.
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Questions? Okay.SENATOR RAIKES: Okay, thank you, Al.
Thank you . Br i an .

BRIAN HALSTEAD: Good afternoon, Senator Raikes, members of
the committee. For the record, my name is Brian Halstead,
here wit h the Neb raska Department of Ed ucation. We
s upported this bill when it was introduced back in 2000 b y
Senator Bohlke and w e' re here in a supporting capacity
today, provided that the E ducation Committee and the
Legislature appropriate the additional monies that are going
to be n eeded for this. If the idea is we' re just going to
take it off the top of special ed. Then we' re really going
to be u sing the proverbial robbing Peter to pay Paul, and
some school districts will get less and others will g et
more. I t hink , Se nator Raikes, you were correct in your
first one. Is there going to be an incentive for s ome t o
try to get to the $30,000 level and any clarifying language
you might be able to do to help us do a better job of trying
to differentiate and make sure that the ones who are getting
to this, if you create it, really should be t h ere because
it's going to ma ybe p rovide an incentive that maybe you
weren't intending to do. B u t we c ertainly recognize the
high-cost needs of certain special ed students. The fiscal
note indicates that's anywhere from three to five m illion
additional dollars, and if you' re going to appropriate chat
money, we' re supportive of that.

SENATOR RAIKES: Okay . Thank you, Brian. Okay , ot her
p roponents , L B 8 8 1 ?

LEE FRYE: Sen ator Raikes, members of the committee, thank
you for allowing testimony this afternoon. Ny name is Lee
Frye, F-r-y-e. I'm the director of special services with
the Elkhorn Public Schools and I 'm also c urrently the
president of the Nebraska Association of Special Education
Supervisors. I would like to personally thank Senator Stuhr
for offering this bill. I think that it provides something
that you have al l ta lked about in the testimony not only
with LB 880 but the testimony with LB 881 that there is a
big issue in special ed funding that needs to be addressed.
High-needs, high-cost, high-needs kids can be devastating to
a school district. I' ve heard examples over and over from
my colleagues in smaller districts where they can have one
family move into their district with a high-needs, high-cost
student and can blow their budget completely out of whack.
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And because o f the mand ated services t hat w e h ave to
provide, what ends up happ ening is money gets taken away
from general education to help pay for the mandated co s ts
that we have to pay. So, in one case, there was a Class I
s chool that when a family m oved in t o the dist rict, t hey
chose to s hut down the district because they couldn't make
the payments on the high-needs student. So, I see this as a
posxtxve step in the right direction, We wou ld like to
fully support the efforts of this bill and move forward.

S ENATOR R A I K E S :
b eing h e r e .

LEE FRYE: Th a nk y ou .

SENATOR RAIKES: Any other proponents? Oppo nents, L B 881?
Neutral testimony, LB 881? Senator Stuhr.

SENATOR STUHR: Sen at or Raikes and the committee, I thank
you for your kind attention and I would certainly be willing
to work with the committee to make any adjustments that need
to be made. Bu t I think it only emphasizes that the schools
really do n ee d som e assistance for these h igh -cost,
special ed students that they have to deal with. So, with
that, I thank you very much.

SENATOR RAIKES: Okay, thank you, Senator. Questions f o r
Senator Stuhr? I see none. T hat will close the hearing on
LB 881, and we' ll move to LB 795 and Senator Cunningham, who
h as g us t a r r i v e d .

Okay, t h a n k y o u . Questions? Thanks for

LB 9 5

SENATOR CUNNINGHAM: (Exhibit 7)Thank you, Senator R a ikes
and members of made it. the Education Committee. I wonder
if Kim was doing her job. She didn't get me here very early
( laugh t e r ) so b a r e l y ma d e i t . We l l , I ' m Do u g Cu n n i n g h a m ,
C-u-n-n-x-n-g-h-a-m, repr esenting the 40th District i n
northeast Nebraska. I 'm here today to introduce L B 795 .
This bill d e als with paying back reorganization incentives
when a unified system discontinues its status prior to the
eighth school year. The ball may look familiar to you as
this prov>sion was contained in L B 579, th e de partment's
technical b il l fro m last year. LB 579 was advanced to the
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General File but was not debated by the Legislature. I' ve
introduced this bill this year, hoping that if there is a
consent file that possibly this bill could be part of the
consent file if I d on't get too many tough questions from
some of you. If a unified school system discontinues its
status as a unified system prior to the eighth school year
and does not consolidate, the d istricts in th e unified
system shall pay back the state incentives. Currently, each
district share ba sed on th e adjusted valuation of each
district is to be paid back through reductions in state aid
in equal amounts for five years. Likewise, if any district
withdraws from a unified system prior to the eighth school
year, such districts shall pa y back th e in centives
attributable to the district's participation in the unified
system through reductions in state aid in equal amounts over
the five years. LB 795 would allow these districts to pay
back the incentive payments in a time period of less t han
five years if it 's agreed upon by the school district and
the Department of Education. The department is to consider
the ability of the district to repay the incentives in the
fewest number of years while still meeting the educational
needs of th e st udents. Interest now is charged from the
date of the first payment until the estimated repayment at a
rate determined by th e T a x Co mmissioner, based on the
average short term borr owing rate f or t he fe deral
government. LB 795 would allow a school district to reduce
the interest amount by pa ying back the state incentives
earlier than what is currently allowed by st ate statute.
I' ve introduced this bill today on behalf of David Hamm, the
superintendent of th e Ni obrara Public Schools, who's here
today to testify in support of this b i ll. As you most
likely know, the N iobrara and Lynch school districts were
unified for three years. Unified Niobrara-Lynch received
$531,034 in incentive aid. Under a consent decree signed by
the judge, Niobrara Public Schools was found to be solely
responsible for the repayment of all of the incentive aid
paid to th e un ified district since they had requested to
withdraw from the interlocal agreement. LB 795 will reduce
the amount of in terest that Niobrara schools will have to
pay. This will have a direct benefit on the students that
they serve. I urge this committee to advance LB 795 to
General File, and I would suggest that if the committee does
advance the bill that they enact an em ergency clause so
repayment can be made as soon as possible. And I do have an
amendment for that purpose if you see fit.
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S ENATOR RA I K E S : Okay. Okay, t h ank y ou , Senat or .
Questions? Se nator Cunningham, your am endment adds the
e mergency c l a u s e .

SENATOR CUNNINGHAM: Right.

SENATOR RAIKES: Oka y . Questions'? I see none. Thank you.
Proponents , L B 795 .

DAVID HAMM: ( Exhibit 8) And I do have handouts here. Good
afternoon, Senator Raikes and m embers of t h e Education
Committee. My name is David H amm, H -a-m-m. I am
superintendent of s chools at Niobrara Public Schools. I'm
here to, obviously, testify as a prop onent for LB 795
because Niobrara schools is the one that's directly impacted
by it. In June of 2001, Niobrara Public Schools entered
into a u n ified interlocal agreement with Lynch Public
Schools. This was t he last ef fective year that school
districts that unified could receive any type of i ncentive
monies for doing so. Unfortunately, our unification for a
variety of reasons did not work out. As a result of t h at,
in March of 2003, Niobrara began to explore the avenues that
they would have in terms of dissolving the unification. I
see Russ Inbody is here today to testify as a proponent for
this bill. One of the individuals that we did come and
visit, we b eing our board p resident, vice pre sident,
principal, and myself in March of 2003 was Russ. We were
concerned about some of the language that was in the statute
at that particular time and we asked s ome q uestions for
clarification. I' ve included a couple of those questions
and this is just to kind of gi v e y o u a historical
perspective of what attempts have been made on behalf of our
district to a ddress this particular issue. And Ru ss,
obviously, was not in a position at that particular time to
make any type of a legal opinion until there was actually
some type of action before him. B u t one of the q u estions
that we asked is if the dissolution date is set for the end
of the fiscal year, August 31, can Niobrara request to have
incentive dollars withheld from actual payment? And our
hope was that we knew that we were, in essence, borrowing
money because we were going to accept the responsibility for
dissolving, knowing that we were going to have to pay back
money. We didn't want to borrow, in essence, any more money
knowing that we were going to have to pay it back at a high
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interest rate. Unfortunately, the language was such that
that could not happen. We ended up from that date, it says
borrowing another $188,000 interest on that associated out
over the f ive-year period amounted to an extra $71,000 for
our district and i ncluded in you r information und er
Exhibit A is a letter f rom C onnie Knoche that shows
principal and interest amounts that Niobrara owes. We al s o
asked Russ at that time since the interest rate to pay back
the debt the state has set by statute at 14 percent and that
now has been altered. Sena tor Cunningham would address
that. It started off at 9 p ercent for 1 5 months and
6 percent for the remainder of the time. Can Niobrara begin
paying back incentive dollars prio r to the actual
dissolution date? Again, this was an attempt by us to say,
hey, we' ve already borrowed money. We have the ability to
repay at t his p oint in time. We would love to repay this
money so that we' re not accruing unwanted interest charges.
Again, unfortunately, because of th e la nguage in the
statute, we were not able to do so . We did eff ectively
dissolve the unification on August 31 of 2004. In visiting
with the commissioner, Doug Christensen, in terms of how we
could resolve this issue, he suggested that we go ahead and
send a check to the state of N ebraska to R o n Ross, the
treasurer, because until they actually receive that check,
there was really nothing for them to act upon in t er ms of
advice. So o ur board approved the check. We sent a check
for the entire principal amount of $531,000 and change to
Ron Ross. He forwarded that money on to the Department of
Education, I believe, under the advice of le gal counsel.
Statute did not al low for them to receipt this money.
Therefore, that money was returned to Nio brara Public
Schools and that t ook place a little over a year ago. At
that particular time, as Se nator Cunningham mentioned,
LB 579 was introduced by Senator Raikes which w as the
Education Technical Clean-up Bill. Our hopes were that last
year it would be passed so that, you know, we could go ahead
and resolve this issue. Unfortunately, that did not t ake
place and s o Se nator Cunningham along with Senator Raikes
who have cosponsored the bill, have been willing to pull
that little piece out an d t r y to advance it this year,
hopefully, on part of the consent calendar. Basically, the
rationale for it is simple. It differs no different than
what the Legislature looked at in regards t o, and I know I
have to e nd, the nuclear waste compact. You know, should
taxpayers be saddled with debt or i nterest charges when w e
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have the means to go ahead and pay those off?

SENATOR RAIKES: Okay, thank you, David.

DAVID HAMM: Th a n k y ou . Q uest i o n s ?

SENATOR RAIKES: Se n at o r Bou r n e .

SENATOR B O URNE : Just so I understand. Somehow I missed
t h i s l as t y e a r . I d on ' t ( i n a ud i b l e ) . Yo u e n t er ed i n t o an
agreement with Ly nch to con solidate. You received some
consolidation payments from the state. For whatever reason,
you decided not to go through with the consolidation, tried
to pay th e m o ney back. Dep artment of Education wouldn' t
take the money back until officially the c o nsolidation was
ended and, as a result, you had incurred additional interest
payments that you had to remit to the state. Is that.. .

DAVID HAMM: Wel l , it's a unification and not only...yeah,
we would like to have it and, b a sically, t his leg islation
tells us that when the dissolution took place...

SENATOR BOURNE: Is that an accurate statement or no?

DAVID HAMM: No , . . .

SENATOR BOURNE: Ok ay .

DAVID HAMM: . ..that's not an accurate statement.

SENATOR BOURNE: Then I'm not tracking this.

DAVID HAMM: Basica lly, wha t it is , we are still paying
interest. We are still having our state aid reduced f r om
now until the end of 2008, and we' re being charged interest
on these incentive dollars currently.

S ENATOR BOURNE: So you' re not objecting to rep aying t h e
incentive. I t 's just that you have the...

DAVID HAMM: No .

SENATOR B OURNE:
won't let you do it.

means to pay the interest back and they
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DAVID HAMM: Exactly. We want to pay the incentive dollars;
we want to pay the interest. W e submitted a check last year
and, I mean, hop efully, and I don't know xf the intent of
thxs committee can address that. issue or not that, you know,
I don't know xf we have to pay the int erest up un t i l t h e
date that th xs, h opefully, passes or if, you know, good
fa>th effort of sending the check last year i nd i cates that
the interest doesn't incur from that point forward. I mea n ,
t ha t ' s up t o y o u g u y s bu t .

SENATOR RAIKES: O k ay, Senator Byars.

SENATOR B Y ARS: I have no l egislative intent at the time
that was passed, but I would g u ess th a t th xs Legislature
probably pu t th at lan guage in to t r y to help the school
d istract repay without having to pay all the funds at one
tame. And we just didn't think that maybe they'd have the
money to pay it all. But thzs seems like a very commonsense
t hing to do. I just can't imagine that we would t urn d ow n
the money when somebody wants to give it to us (laughter).

DAVID HAMM: ( Laugh) I t was s e n t bac k .

SENATOR R A IKES : Any other questions? Okay , thank you,
D avi d .

DAVID HAMM: Thank you very much.

SENATOR RAIKES: Ot her proponents, LB 795? Rus sell.

RUSS INBODY: Good afternoon, Senator Raikes, members of the
committee. I am Russ Inbody, R-u-s-s I-n-b-o-d-y and I am
with th e Nebr aska Dep artment of Education. And I t h ink
Senator Cunningham and Mr. Hamm have explained that p r etty
well. Just wanted to let you know the Department of
E ducation does support this bill because it does g ive th e m
additional alternatives to pay this back . A s m y
understanding is, is that the statute said that it wi ll be

paid back in fiv e yea rs by reducing state aid and that' s
what the statute said, and we can do it no other way. And
it would save a considerable amount of interest for Niobrara
Public Schools or any other school that would have to pay it
back. So, with that, I' ll be glad to respond to questions.

SENATOR RAIKES: O kay, thanks, Russ. S enator Stuhr.
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SENATOR S T UHR: A re there any other scho ols that are
i nvo l v e d xn t h zs k i n d o f a r r a ng e men t ?

RUSS INBODY: W e ll, there's several schools that are unified
and that have received incentives. W e ' re probably getting
pretty close to most of them and completed the eight years.
Some of them have not an d I kn ow th a t we have gotten
information that s everal of them are reunifying so I'm not
aware of any school districts right now that would be placed
xn t h x s s a m e p o s i t i on , n o .

SENATOR STUHR: R ight. Bu t it still would be good to have
t he c h a nge o n t h e b o o k s ( l au g h ) .

RUSS INBODY: Yeah . I thi nk Senator Byars said it best.
I t ' s a commonsense approach and it makes sense and it gives
school distracts flexibility. And I agree with what Senator
Byars saxd . I'm sure it w a s implemented to help school
d istricts because most school districts may not or a lot of
school districts may no t have the money to pay back right
away so we gave them the option to do so.

SENATOR RAIKES: Oka y , anything else, Russ? Thank you ,
Russ.

RUSS INBODY: Y ou' re wel.come.

SENATOR RA IKES: Any o ther proponents, LB 795? O pponents?
Neutral testimony? Senator Cunningham waives closing. That
will close the hearing on LB 795 and we' ll move to L B 860,
our last bill of the day,

L B 8 6 0

SENATOR BYARS: K eep it short, Senator (laugh). Our last
ball of the day is LB 860. To p resent t oday is Senator
Razkes . Sena t o r Ra i k es .

SENATOR RA IKES: Thank you , Senator Byars. Ron R a ikes,
District 25, here to introduce LB 860. I th in k I can b e
very brief on thzs one. This one is a me-too by the ESUs on
allowing insurance c o verage ra ther tha n bon ding f or a
t reasurer. We dad thxs, I think, for I can't remember a l l



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 860Committee on Education
J anuar y 1 7 , 2 0 06
P age 6 3

the entities but last year we allo wed th is for school
d is t r > c t s , I t h i nk , and many o t h er educ a t i ona l
organzzatzons. So, this would simply, probably correct an
oversight that we left out the ESUs.

SENATOR BYARS: Any questions of Senator Raikes? Will you
stay to close, Senator? (Laughter ) Th ank y ou v e r y much .
Proponents of LB 860. W e lcome.

MARY CAMPBELL: Senator Byars, members of the committee, Mary
Campbell, C-a-m-p-b-e-l-l, representing the Consortium of
Educational Service Units. The senator very ably e xplained
the motive and the substance of the bill. I think it could
be consent calendar material or maybe a n amendment t o a
c lean-up b i l l , i f pos s i b l e , and w e w o u l d a p p r e c ia t e r em ov i n g
what is a dupli cative ex pense in that there is already
insurance coverage in all the districts f or th is purp ose.
And with that, I would take questions.

SENATOR BYARS: An y que stions for M s. Campbell? If not ,
t hank yo u v e r y m u c h .

MARY CAMPBELL: If I may, Mike Dulaney had to leave an d he
asked that on behalf of the N ebr aska Council of School
Administrators, if I could give you his proponent t e stimony
and I hav e co pies o f th a t f or th e committee if that' s
acceptable. Okay, thank you. (See also Exhibit 9)

SENATOR BYARS: We ' ll distribute it for you. We will not
forgive Mr. Dulaney for not being here ( laugh) .

MARY CAMPBELL: ( Laugh) An d t h a t i s D-u - l - a - n - e - y , I b e l i ev e
( laugh t e r ) .

SENATOR B YARS : Th an k y ou .
Mr. Bonaxuto, welcome.

JOHN BONAIUTO: Thank you. Sena tor Byars, members of the
committee, John Bonaiuto, B -o-n-a-i-u-t-o, N ebraska
Association of School Boards. The bill that was passed last
year was passed on behalf of us. We asked Senator Redfield
if she w o uld int roduce t hat bill and we neglected to put
ESUs (laugh) who are members also. And we sh ould kn ow
better and w e d a d not, and the bill did end up passing on
c onsent. The original bill came through this committee a n d

Next p r o p o n en t f o r LB 8 6 0 ?
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you were very gracious to move it forward and we would hope
that you w ould d o the sa m e with this. Yea rs ago, the
i nsurance coverage dad not include thxs type of th eft a n d
fraud coverage that school distracts have now through their
regular carriers. And so we believe t hat th is give s th e
school districts an option or the ESUs an option, and just
t o show proof that they' re covered without having to do t he
b onding . Th an k yo u .

SENATOR B Y ARS : Th ank you . Any questions of Mr. Bonaiuto?
T hank yo u v e r y m u c h .

JOHN BONAIUTO: Ap p reciate xt.

S ENATOR BYARS: Any other proponents of LB 860? An y othe r
proponents? Any opp on ents of LB 860? Anyone testifying
neutral? Seeing none, Senator Raikes, w ould you care to
close? Sena tor Raikes waives closing. This will close the
hearing on LB 860 a nd clo s e th e hear ings f or Tuesday,
J anuary 1 7 .


